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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. GOODLATTE].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 26, 1996.

I hereby designate the Honorable BoB
GOODLATTE to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

Rabbi Melvin Glazer, Congregation
Olam Tikvah, Fairfax, VA, offered the
following prayer:

Next week the Jewish people will cel-
ebrate the holiday of Simhat Torah,
the festival when we will conclude the
reading of the Torah, the five Books of
Moses. As we recite the final words

from the Book of Deuteronomy, we will
join together and chant, ““hazak hazak
ve’'nithazek”—Be strong, Be strong,
and let us strengthen one another. Our
rabbinic commentators remind us that
true strength can come only from
striving together toward a shared
ideal. We are strong because you who
lead us care so passionately about
America and its citizens.

As you will soon come to the end of
this congressional session, you too will
conclude yet another chapter in the
glorious Torah of the United States.
May you continue to remain strong—
strengthening each other and strength-
ening America. May the God who cre-
ated us all bless the work of your
hands. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentlewoman from Oregon [Ms. FURSE]
come forward and lead the House in the
Pledge of Allegiance.

Ms. FURSE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment bills and a concur-
rent resolution of the House of the fol-
lowing titles:

H.R. 2366. An act to repeal an unnecessary
medical device reporting requirement;

H.R. 2508. An act to amend the Federal
Food, Drug, and Cosmetic Act to provide for
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improvements in the process of approv-
ing and using animal drugs, and for
other purposes;

H.R. 2594. An act to amend the Railroad
Unemployment Insurance Act to reduce the
waiting period for benefits payable under
that Act, and for other purposes;

H.R. 2685. An act to repeal the Medicare
and Medicaid Coverage Data Bank.

H.R. 3056. An act to permit a county-oper-
ated health insuring organization to qualify
as an organization exempt from certain re-
quirements otherwise applicable to health
insuring organizations under the Medicaid
program notwithstanding that the organiza-
tion enrolls Medicaid beneficiaries residing
in another country; and

H. Con. Res. 132. Concurrent resolution re-
lating to the trial of Martin Pang for arson
and felony murder.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
3259) ““An Act to authorize appropria-
tions for fiscal year 1997 for intel-
ligence and intelligence-related activi-
ties of the United States Government,
the Community Management Account,
and the Central Intelligence Agency
Retirement and Disability System, and
for other purposes.”

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

S. 773. An act to amend the Federal Food,
Drug, and Cosmetic Act to provide for im-
provements in the process of approving and
using animal drugs, and for other purposes;
and

S. 1311. An act to establish a National
Physical Fitness and Sports Foundation to
carry out activities to support and supple-
ment the mission of the President’s Council
on Physical Fitness and Sports, and for other
purposes.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain ten 1-minutes on
each side.

INTRODUCTION OF RABBI MELVIN
J. GLAZER

(Mr. DAVIS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DAVIS. Mr. Speaker, | have the
honor today of introducing Rabbi Mel-
vin J. Glazer, who has just offered the
opening prayer today.

Rabbi Glazer was born in Atlanta,
GA, in 1947. In 1969, he was graduated
from Columbia University with a B.A.
in philosophy and from the Jewish
Theological Seminary with a BHL in
modern Hebrew literature. He received
an M.A. from JTS in 1972 and was or-
dained in 1974. In May 1995, he received
a doctor of ministry from the Prince-
ton Theological Seminary.

Before assuming his duties at Olam
Tikvah, he pursued his calling in On-
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tario, Canada; Nashville, TN; Grand
Rapids, MI; and Princeton and South
Orange, NJ. Wherever he has made his
home, Rabbi Glazer played a vital and
constructive role in the life of his com-
munity.

Rabbi Glazer and his wife Donna are
the proud parents of four children. The
eldest, Avi, age 18, is a freshman at
Brandeis University. llan, age 16, at-
tends Woodson High School in Fairfax
County. Shoshane and Rafi are stu-
dents at the Gesher Jewish Day School
in Fairfax, where their mother is
teaching today.

Rabbi Glazer defines his role as a
cleric and teacher as helping ‘‘com-
plete the work begun by God so long
ago’’.

“We are commanded to ‘get our
hands dirty’ in repairing this world of
ours,” he likes to say. It is entirely fit-
ting that such a man can be with us
here in this great Chamber today.

I am delighted to present Rabbi Mel-
vin J. Glazer.

MORE EXTREMISM FROM THE
GINGRICH-DOLE REVOLUTION

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, 2 years
ago at approximately this time the Re-
publicans held their signing ceremony
for their Contract with America and its
centerpiece, the crown jewel, the tax
break, that would have primarily bene-
fited wealthy Americans.

Shortly thereafter, the Gingrich-Dole
revolution began, and attempts were
made to make the largest Medicare
cuts in history and the healthy care
guarantees for children, families, and
seniors, and the disabled under the
Medicaid Program, turn back the clock
on environmental protection, cut stu-
dent loans, and eliminate the 100,000
Cops on the Beat Program and other ef-
fective tools for fighting crime.

The net results of these extreme
Gingrich-Dole proposals was the Gov-
ernment shutdown of 1995, and it was
the Democrats that ultimately stopped
these extremist Republican measures.

One would think that the Gingrich-
Dole team learned their lesson, but
now we hear a repeat, if my colleagues
will, on an even grander scale, with
Dole’s new economic plan that would
usher in more extremism and draco-
nian cuts to vital programs. Again the
Democrats will be there stopping this
Republican extremism.

THE UNITED NATIONS: ONE BIG
MESS

(Mr. KIM asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIM. Mr. Speaker, right now the
U.N. General Assembly is meeting in
New York City and it is demanding we
give more and more money to the Unit-
ed Nations.
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Now even Boutros Boutros-Ghali has
proposed the idea of a new inter-
national tax, which means the Amer-
ican people pay income tax plus U.N.
tax. How do my colleagues like that?

Last year alone, the United Nations
spent more than $4.6 billion. Guess how
much our share was? Almost one-third.
One-third we pay to the United Nations
to support this.

Look at the United Nations chart,
how complicated, how messy it is. This
is what the United Nations looks like.
Look at this. This is nothing. | took as
an example one of the small agencies
down in the Food Agriculture Organi-
zation. Look at how messy that is.
That is what that is, one small agency,
one small operation. Look at how com-
plicated it is. If we look at some other
agencies such as the International De-
velopment Program, | need a sixth of
this.

That is what we are asking the Unit-
ed Nations to cut, by 22 percent, and
my colleagues are calling us draconian,
mean-spirited.

COLOMBIAN PRESIDENT SAYS “I
KNOW NOTHING”’

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, Co-
lombian President Ernesto Samper has
been commended worldwide for pre-
senting a new antinarcotics strategy to
the United Nations. Politicians all over
the world are singing his praises. | am
one politician that does not.

Last week, 9 pounds of heroin were
found on President Samper’s private
plane. He says, ‘I know nothing.” Re-
ports say the drug lords financed his
presidential campaign to the tune of $6
million. President Samper says, ‘I
know nothing.”

The truth is, President Samper is
more forgetful than Sergeant Shultz,
and it does not take Chief Inspector
Clouseau to figure this out.

When we can find heroin and cocaine
as easy as Tylenol on the streets of
America, the President of Colombia
must be drafting the antinarcotics
strategy for the world, and we are pay-
ing the piper. If he is Serpico, | am the
Jolly Green Giant.

| yield back the balance of all addic-
tion in this country.

IS MEXICO REALLY IN DIRE
STRAITS?

(Mr. NEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NEY. Mr. Speaker, on January
31, President Clinton announced he was
assembling a bailout for Mexico. This
plan offered direct loans up to $20 bil-
lion for Washington, DC, and $27.8 bil-
lion from international agencies to
help Mexico through its economic cri-
sis. But did Mexico need all of it?
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The Mexican economic crisis began
in late December 1994, and President
Ernesto Zedillo was inaugurated as the
Mexican President on December 1, 1994.
Is Mexico really in dire straits?

The President of Mexico claims to
make $8,000 a month. This past week-
end in an article the Mexico Civil Alli-
ance has found that the Mexican Presi-
dent has a secret fund of $86 million ap-
proved by Mexico’s Congress for 1996 to
use at his discretion. The Mexican
mayor received a $100,000 Christmas
bonus.

Again, did we really need to bail
Mexico out without any questions? Or
did we simply give their Government
more money to use at their discretion
to give bonuses and have secret funds?

No more executive orders for bail-
outs. Where is the economic account-
ability for our taxpayers?

UNFREEZE THE REPORT

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute.)

Mr. DOGGETT. Mr. Speaker, as my
colleagues know, at this time of year
communities all over America are or-
ganizing their fall coat drives to help
the less fortunate. Well, as my col-
leagues might imagine, here in the
Gingrich Congress it takes a little dif-
ferent twist. Speaker GINGRICH, instead
of organizing a coat drive, has orga-
nized a giant ice bucket drive, and I
brought my ice bucket along. He is
asking Members to turn in their ice
buckets.

Now why do my colleagues imagine
that speaker GINGRICH needs so much
ice?

Mr. Speaker, the reason is clear.
There is an ethics report here in this
Congress that is sizzling, it is hot. He
needs as much ice as he can dump on
that report to keep it in the deep freeze
until after the election.

We say to the Speaker, we wish him
well in his ice bucket gathering, but
there is not enough ice in this Congress
to keep in deep freeze the report of
your ethical misconduct. We call on
the Speaker and the Committee on
Standards of Official Conduct to re-
lease the report on the tax violations,
on the misconduct.

Stop pouring ice on it, Mr. Speaker.
Do something constructive in these
waning days. Unfreeze the report.

JUST SAY NO TO UNAUTHORIZED
BIOGRAPHIES

(Mr. LAZIO of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LAZIO of New York. Mr. Speak-
er, | rise today to speak about trust
and the violation of privacy. Two high-
ly publicized unauthorized biographies,
one to be written by a Democratic con-
sultant and another by a Republican
consultant, are examples of a problem
that transcends partisan politics and
resonates throughout our culture.
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We are a nation that values an indi-
vidual’s right to privacy, yet time and
time again unauthorized books are
written based on rumor and innuendo
that purport to expose the private lives
of public figures for all to see.

There was a time, Mr. Speaker, when
trust and loyalty were cherished and
truly personal matters were kept pri-
vate. But today, if pecuniary interests
are at stake, anything is fair game.
This is symbolic of the lack of discre-
tion and respect that is permeating our
society and contributes to a breaking
down of integrity in relationships. In
the end analysis, sensationalism sells,
truth is denigrated, and all unauthor-
ized biographies become suspect.

Our courts may find that unauthor-
ized biographies filled with inaccura-
cies and insinuations cannot be prohib-
ited in our free society. However, we
can just say no and refuse to buy them.
Perhaps then, without profit to pub-
lish, this rubbish will disappear from
our culture.

0 1015
FDA CRAZINESS

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
by the way, | agree with the previous
speaker.

Mr. Speaker, drug use by teenagers
has exploded in this country, yet the
President only seems to want to ignore
it.

Now we have found out that the FDA
is trying to prevent parents from pur-
chasing a home drug testing Kit.

Why? Because families won’t be able
to address the issue correctly, and it
will cause family discord.

Can they be serious? A recent poll
showed that 96 percent of parents felt
they should have the right to direct
and control the upbringing and dis-
cipline of their children.

The President wants to let the FDA
eliminate smoking and cigarettes, but
he won’t even give parents a chance to
handle their own teenager’s drug use.

This is the last straw. The President
and the FDA have lost it. Maybe they
did inhale.

I yield back the balance, urging the
FDA to just don’t do it.

THE 104TH CONGRESS IN REVIEW

(Mr. WYNN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYNN. Mr. Speaker, we are
about to reach the end of the fiscal
year. As they like to say, why do we
not have a year in review, or rather,
how about the 104th Congress in re-
view?

Let us see. In the spring of 1995, the
Republican majority brought us cuts in
the school lunch program. | do not un-
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derstand that, why we would take
funds away from a vital program that
helps young people get decent nutri-
tion so they can learn. At any rate, the
Democrats fought back.

Then in the summer of 1995, they
brought us $270 billion in cuts in Medi-
care, and also cuts in Medicaid, to fi-
nance big tax breaks for the wealthy,
people like your local Congressman,
your doctor, your local lawyer, your
accountant. They do not need big tax
breaks. We certainly need to protect
the integrity of Medicare.

Then in the winter of 1995 and 1996,
they gave us two Government shut-
downs because they could not get their
way. Even when President Clinton sub-
mitted a balanced budget approved by
CBO they were not satisfied. Those
Government shutdowns cost the tax-
payers a whopping $1.4 billion and
caused tremendous hardship.

Then we had the spring of 1996 stop-
and-go government because they want-
ed to cut education. | do not think the
grade is going to be very good.

WHITE HOUSE BURIES CRITICAL
DRUG REPORT

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, here
it is, the Washington Times headline
for today: ‘““White House Buries Critical
Drug Report.”’

Mr. Speaker, let me quote the story.
The Clinton administration, which has
cut drug interdiction efforts by nearly
$630 million since 1992, is sitting on a
Pentagon commission report suggest-
ing that President Clinton’s shift to a
drug treatment strategy has failed.
The report, sent to the administration
officials in May but never made public,
said interdiction was the most success-
ful and cost-effective way of dealing
with the Nation’s drug problem.

Mr. Speaker, | cannot believe that
the White House actively suppressed
knowledge of this report. It boggles the
minds to know that when confronted
with evidence of failure of their own
policies, that the White House would
look the other way. It is simply too
much to accept that the President
would do virtually nothing, knowing
full well of the explosion of teen drug
use. This is unbelievable.

VICTIMS RIGHTS

(Ms. FURSE asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FURSE. Mr. Speaker, yesterday
a Congressman tried to stop Congress
from forbidding sale of guns to child
abusers. Shame. Yesterday in Portland,
OR, my town, a man opened fire in a
church, injuring four people, including
a pregnant woman.

The NRA opposed the Brady bill. The
NRA opposed the assault weapon ban. |
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believe the time has come when we
must stand up for the rights of victims
of gun violence, not the rights of per-
petrators of gun violence. We Ameri-
cans have a basic right. It is the right
to be safe in our homes, on our streets,
and in our churches.

THE MESS IN HAITI

(Mr. GILMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, 2 years
ago, President Clinton sent our troops
into Haiti, spending over $2 billion
there, and now calls Haiti a foreign
policy success.

Three weeks ago, the President
rushed 46 armed Federal agents to
Haiti to protect President Preval and
to purge members of Preval’s own
United States-trained palace guard
who may have Kkilled two opposition
leaders.

If President Clinton’s agents fail, he
may have to salvage this success story
by sending our troops back into Haiti.

Mr. Speaker, the Congress and the
American people are entitled to know
just what has gone wrong in Haiti and
why.

Regrettably, the President has in-
voked executive privilege to withhold
key documents from our International
Relations Committee’s oversight re-
view.

This is a blatant abuse of power hid-
ing a foreign policy failure. Neither
President Reagan—in lran-Contra—nor
President Bush—in Iraggate—ever used
executive privilege to keep the Con-
gress in the dark.

Our committee will be holding a
hearing tomorrow morning to get to
the bottom of the mess in Haiti.

URGING MEMBERS TO SUPPORT
RESOLUTION CALLING FOR RE-
LEASE OF OUTSIDE COUNSEL’S
REPORT ON SPEAKER GINGRICH

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
as Ghandi once said, ‘““Noncooperation
with evil is as much a moral impera-
tive as is cooperation with good.’”” Over
the course of the last week, | have
stood on this House floor and called re-
peatedly for the release of the outside
counsel report on the ethical violation
of Speaker NEWT GINGRICH.

My colleague, the gentleman from
Georgia [Mr. LINDER], has stood repeat-
edly to object to my speaking about
this matter. | understand why the gen-
tleman would not want me to discuss
this issue; it does such little good for
his friend, the Speaker.

Mr. Speaker, sometimes the rules
must be confronted in the face of injus-
tice. This was the case when | partici-
pated in the sit-ins and the freedom
rides of the 1960’s, and it is true today
regarding the outside counsel report.
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Mr. Speaker, today, once again, the
Members of this House have a chance
to vote for the release of the outside
counsel report. | urge Members to sup-
port my resolution. To do otherwise is
to risk being accused of participating
in a Newt Gingrich ethics coverup.

TRIBUTE TO THE HONORABLE
BARBARA VUCANOVICH

(Mr. ENSIGN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ENSIGN. Mr. Speaker, | rise to
recognize the accomplishments of a
distinguished lady who is retiring after
seven terms as a strong voice for Ne-
vada: BARBARA VUCANOVICH.

BARBARA VUCANOVICH has represented
the massive Second Congressional Dis-
trict since it was created in 1983. She
retains the distinction as the first
woman elected to Federal office from
Nevada.

Many of you know BARBARA as one of
the first women elected to the House
Republican leadership and as the only
woman to chair an appropriations sub-
committee.

But to me and her fellow Nevadans,
BARBARA is much more than our Con-
gresswoman. She is a dedicated, warm,
energetic, caring, public servant whom
her constituents respect and have de-
pended on to advocate the issues vital
to the “*Silver State.”

BARBARA has fought for the jobs of
Nevadans by protecting the mining and
gaming industries from repeated as-
saults.

BARBARA led the fight for over a dec-
ade to repeal the unfair source tax lev-
ied on retirees.

Because of her leadership, the quality
of life of our Nation’s Armed Forces is
better than ever.

Most importantly, BARBARA is a pio-
neer for women. As a brave survivor of
breast cancer, BARBARA has worked
tirelessly to educate women about the
importance of early detection of breast
cancer and to increase the availability
of mammograms.

Even though BARBARA VUCANOVICH is
heading home, she will continue to
serve Nevada in other capacities.

Please join me in thanking BARBARA
for her unique contributions and a job
well done. | wish my good friend all the
best.

I wish her God Speed and God Bless.

CALLING ON ETHICS COMMITTEE
TO RELEASE REPORT ON SPEAK-
ER GINGRICH’S ACTIVITIES

(Mr. BROWN of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BROWN of Ohio. Mr. Speaker,
seven times the half Republican, half
Democrat Ethics Committee has found
speaker GINGRICH guilty: of using the
House floor, this Chamber, to advertise
his 1-800 number, guilty; using his of-
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fice to commingle political and office
resources, guilty; using the House floor
to advertise his Political Action Com-
mittee, guilty.

The bipartisan Ethics Committee re-
buked Speaker GINGRICH because he,
and | quote, ‘“‘capitalized on his office
and exploited his office for personal
gain,” when he signed his $4 million
book review with a major Republican
contributor.

Now taxpayers have spent $500,000 to
investigate his other activities, yet
Speaker GINGRICH has squelched this
Government report; $500,000 of the tax-
payers’ dollars spent on the investiga-
tion, yet Speaker GINGRICH has
squelched this Government report.

Mr. Speaker, show us the report. Re-
lease the report.

THE 104TH CONGRESS, THE MOST
SIGNIFICANT CONGRESS IN A
GENERATION

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Mr. Speaker, this Con-
gress has been the most significant
Congress in a generation. We have
changed Washington and we have ended
the culture of spending.

In less than 2 years, we have enacted
congressional reform, the Tele-
communications Act, the Freedom to
Farm Act, health insurance reform,
and genuine reform of welfare.

And when the Medicare Board of
Trustees said that Medicare was going
bankrupt, Republicans in this Congress
listened and we responded with a plan
to save Medicare so that our parents
and grandparents would be protected.
But Bill Clinton vetoed that plan and
liberal Democrats here in Congress
have resorted to the rhetoric of fear
and demagoguery.

Mr. Speaker, this Republican Con-
gress has a record of accomplishment it
can be proud of. We have introduced
the cool, clear water of common sense
into a dry and parched land. And we
will continue the fight for a smaller
Government and a brighter future for
America.

REPUBLICANS UNIFIED BEHIND
BOB DOLE

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTIERREZ. Mr. Speaker, peo-
ple are talking behind your back. They
say that you Republicans are not a uni-
fied party. That you’re running away
from the top of your ticket. But, |
think you are united behind Bob Dole.

Just look at the way that your hand-
picked Ethics Committee is hiding the
truth about the Gingrich scandals. It’s
a page right out of the Bob Dole play-
book. Look at the similarities. Bob
Dole won’t tell us the truth about his
tax-cut plan—and the Ethics Commit-
tee won’t tell us the truth about
NEWT’s tax-return scam.
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In San Diego, Bob Dole tried to write
a platform saying that the GOP is a
“tolerant’ party. He’s right. Just look
at the Ethics Committee. They’ll ‘‘tol-
erate”” anything that NEwT GINGRICH
does.

Dole wants to build a bridge to the
past. So does the Ethics Committee—
back to the days when Congress con-
ducted its business in the dark, out of
the public eye.

Speaker GINGRICH, you might as well
exercise some power and call on the
Ethics Committee to release its report
on your ethics scandals. After all, once
the elections are over, you might not
have any power left to exercise.

TAX RELIEF

(Mr. ROYCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROYCE. Mr. Speaker, in the
United States today, the tax burden on
families is at a record high. In 1948, tax
rates equalled 3 percent of income for
the average family of four, but today it
is 24 percent. That is eight times more
than it was 40 years ago, and on top of
that, our system is complex, it is con-
voluted, it is confusing. As IRS study
estimates that taxpayers spend 5 bil-
lion man-hours filling out their return
every year. That is more time than is
spent in the entire automobile industry
in this country in terms of man-hours.

We need significant tax relief, and
that is exactly what the Republican
plan will do: tax relief, spending cuts,
deficit reduction, and the resulting
smaller, more efficient, and less intru-
sive Government.

Ultimately, our plan is simple. It
makes sense. Americans work hard for
their living and should keep more of
what they earn. They do not need the
Government telling them how to spend
their money.

LET THE SUN SHINE IN ON RE-
PORT ON SPEAKER GINGRICH
HELD IN ETHICS COMMITTEE

(Mr. POMEROQY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. POMEROY. Mr. Speaker,
only thing clear at this point in
Ethics Committee’s handling of
charges against Speaker GINGRICH
that serious questions exist, and the
Ethics Committee does not have the
ability to resolve questions involving
Speaker GINGRICH.

A couple of commonsense principles
commonly expressed where | come
from maybe will provide some guidance
in terms of how to proceed. The best is
that sunlight is the best disinfectant.
Here the Ethics Committee has in its
possession a report prepared by an out-
side special counsel, funded by tax-
payer expense. There is no quicker,
simple—

the
the
the
are
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POINT OF ORDER
Mr. HOKE. Point of order, Mr. Speak-
er.
The SPEAKER pro tempore (Mr.

GOODLATTE). The gentleman from
North Dakota [Mr. POMEROY] will sus-
pend.

The gentleman will state his point of
order.

Mr. HOKE. Mr. Speaker, I make the
point of order that discussion of the
House Ethics Committee’s proceedings
on the floor of the House is not in order
in the House. Is that correct?
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The SPEAKER pro tempore (Mr.
GOODLATTE). The Chair sustains the
gentleman’s point of order. The gen-
tleman from North Dakota may pro-
ceed in order.

Mr. HOKE. Mr. Speaker, | make a
further point of order that the House
rules provide that buttons may not be
worn at the time that speeches are
made on the floor of the House.

The SPEAKER pro tempore. The
Chair sustains the point of order. The
gentleman should remove the button.

Mr. POMEROY. Mr. Speaker, | will
remove the button, but | have a point
of parliamentary inquiry regarding the
first ruling made by the Chair.

The SPEAKER pro tempore. The gen-
tleman will state his inquiry.

Mr. POMEROY. Is it the Chair’s posi-
tion that | may make no statement re-
garding the outside special counsel’s
report, commissioned and paid for by
taxpayer funds regarding the charges
against Speaker GINGRICH which is
presently held at the Ethics Commit-
tee?

The SPEAKER pro tempore. The
Chair would point out to the gen-
tleman that prior rulings of the Chair
have indicated and ruled that no ref-
erences may be made to the pending
matters before the Committee on
Standards of Official Conduct Commit-
tee unless a question of privilege is ac-
tually pending in the House.

Mr. POMEROY. | have a further
question along the lines of the gentle-
man’s ruling.

The SPEAKER pro tempore. The gen-
tleman will state his inquiry.

Mr. POMEROY. The report presently
prepared and before the committee is
itself a component of the committee’s
deliberations but | was not talking
about the committee’s deliberations. |
was talking about release of the report.
That to me would seem to fall outside
the Speaker’s ruling.

The SPEAKER pro tempore. The
scope of the gentleman’s comments is
within the Speaker’s ruling and such
comments have previously been ruled
out of order. The gentleman will pro-
ceed in order.

Mr. POMEROY. Mr. Speaker, | think
it is vital that we establish as a Con-
gress our commitment to publish that
report and to release those documents
so the country can judge whether or
not the man second in line to be Presi-
dent, the Speaker of the House, should
be in that position.
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Mr. Speaker, | was not called on that
last sentence because those were not
my words, those were the words of
NEWT GINGRICH when he called for the
release of the report against Speaker
Wright. What is good for the goose is
good for the gander. Release the report.

POLITICIZING THE ETHICS
COMMITTEE PROCESS

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, | would just
encourage this House in the closing
days of our business as we try to com-
plete the work of the people to remem-
ber one thing, and, that is, that there
is a very well-defined, well-developed,
thoughtfully conceived and thought-
fully planned-out program for examin-
ing and dealing with ethical violation
allegations in this body, that that
process has been going on in a non-
politicized way for some time with re-
spect to a broad spectrum of allega-
tions that have been brought regarding
many Members of this House with re-
spect to many different issues, and
that | would encourage Members on
both sides of the aisle to not politicize
this process and especially to not pres-
sure their own colleagues to give in to
this extremely alluring but very wrong
motivation to become part of the polit-
ical process as opposed to the workings
of the House.

PARLIAMENTARY INQUIRY

Mr. DORNAN. Mr. Speaker,
liamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his inquiry.

Mr. DORNAN. Mr. Speaker, on a day
like this when we limit 1-minutes, 1-
minutes are still in order at the end of
legislative business, are they not? |
would like to do a 1-minute tonight.

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. DORNAN. | thank the Chair.

par-

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered or on which the vote
is objected to under clause 4 of rule
XV. Such rollcall votes, if postponed,
will be taken later today.

COMMENDING AMERICANS IN
COLD WAR

Mr. DORNAN. Mr. Speaker, | move to
suspend the rules and agree to the con-
current resolution (H. Con. Res. 180)
commending the Americans who served
the United States during the period
known as the cold war, as amended.
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The Clerk read as follows:

Whereas during the period of the Cold War,
from the end of World War Il until the col-
lapse of the Soviet Union in 1991, the United
States and the Soviet Union engaged in a
global military rivalry;

Whereas this rivalry, potentially the most
dangerous military confrontation in the his-
tory of mankind, has come to a close with-
out a direct superpower military conflict;

Whereas military and civilian personnel of
the Department of Defense, personnel in the
intelligence community, members of the for-
eign service, and other officers and employ-
ees of the United States faithfully performed
their duties during the Cold War;

Whereas many such personnel performed
their duties while isolated from family and
friends and served overseas under frequently
arduous conditions in order to protect the
United States and achieve a lasting peace;
and

Whereas the discipline and dedication of
those personnel were fundamental to the pre-
vention of a superpower military conflict:
Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring, That Congress hereby
commends, and expresses its gratitude and
appreciation for, the service and sacrifices of
the members of the Armed Forces and civil-
ian personnel of the Government who con-
tributed to the historic victory in the Cold
War.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. DORNAN] and the gen-
tleman from Virginia [Mr. PICKETT]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. DORNAN].

GENERAL LEAVE

Mr. DORNAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. DORNAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | want to reserve most
of the time for the gentleman from
Long Island, NY [Mr. LAziO], who had
an inspiration to come up with a House
concurrent resolution with the U.S.
Senate to state very simply that there
are thousands upon thousands, millions
if we take into account all of the young
men and women that have rotated in
and out of all our military services and
the Coast Guard, which although it is
under the Transportation Department
saw combat in Korea and in Vietnam,
to compliment and to show the Na-
tion’s gratitude to every person, mili-
tary and civilian, who helped win the
so-called cold war.

The cold war was an unfortunate
moniker or label applied to a very in-
tense, very bloody and very hot con-
flict, at times, between the evil empire
of communism and the forces of free-
dom, what were called the United Na-
tions or Allied nations during World
War |Il, realizing that although they
had defeated the fascism of Mussolini,
the fascism/Naziism of a demonic per-
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son, Adolf Hitler, and the evils of the
warlords that had taken over imperial
Japan, they had not conquered the evil,
the killing machine, of Stalin that
Lenin, a Killer himself, had passed on
to Stalin, and that Stalin also, in a de-
monic way, had deliberately killed mil-
lions and millions of people.

It was Stalin who said, the death of
one person is important in the sense
that people will look at it, but the
deaths of millions go unnoticed. That
is Joseph Stalin, who because he
reigned in his reign of terror for 29
years, killed more people than Hitler
managed to brutally exterminate in 12
years of the so-called thousand-year
Third Reich, 12-year Reich.

Because President Bush is so in-
nately a gentleman, and because things
were so fluid in what had been the
mother wart of communism, the Krem-
lin, President Bush found it uncomfort-
able to let the world celebrate and let
the United States of America celebrate
that the reason we called this long,
protracted, what President John F.
Kennedy called twilight struggle with
communism, the reason we called it a
cold war, as hot and bloody as it was,
was because there was no radioactive
nuclear exchange Kkilling millions of
people.

But in that cold war, CIA agents were
killed, alone sometimes, in alleyways
of eastern bloc countries. There are 50
names on the wall of the central main
lobby hall of the Central Intelligence
Agency at Langley, on the stars that
represent agents that gave their lives
for freedom. There are 30 stars or so
that have no name next to them, and |
have been on the case of four directors
of the CIA to finally put the names up
there of those men. We do not have op-
erations in any of these countries any-
more.

And then the men that died in Korea,
33,629. Probably 1,200 live prisoners left
behind. They are victims of the cold
war. And then the ferret pilots or the
spy airplanes, Navy and Air Force, that
flew all around the periphery of the So-
viet evil empire, many of their crews
captured when they were shot down by
Soviet fighter planes at will, and be-
cause we were denying the operation,
nobody was there to intervene and try
and get even their remains back after
they had been executed or worse. We do
not know what happened to some of
them.

And then there is Vietnam, poor
Indochina war. The veterans still are
wondering, were they part of the cold
war? Of course they were. They never
lost a battle. They had air superiority
and finally supremacy. They always
had supremacy at sea. Every person
who died in Vietnam, the over 58,000
names on the wall, the eight Army
nurses who died there from rocket and
mortar attacks, all of them were part
of the struggle against communism.
That wall should have a plague that
says these 8 women and these 58,000
men, and we still add names occasion-
ally as remains are returned of our
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missing, they all died fighting com-
munism.

They were all part of the cold war.
Vietnam was the biggest subset, the
biggest killing of people fighting for
freedom on our side in that war, with
our allies from Australia and from
Thailand and other countries in that
area and, yes, some Allied nations from
Europe that sent observers who died.

This idea of the gentleman from New
York [Mr. LAziIO] is way, way overdue,
like 6 years late. Better late than
never. But remember this, communism
is not dead. The almanac and the ency-
clopedias tell us what is left now of the
Russian Federation is 150 million peo-
ple, and communism can still make a
comeback there. Mr. Yeltsin may be
too weak to even get heart surgery,
which means there will be a change of
power there soon. General officers are
running all the committees in the
Duma, their congress. Imagine four-
star generals running all of our mili-
tary and intelligence security commit-
tees on this House. That is what it has
evolved into in the congress in Moscow.
Anything can happen there.

But multiple Russia’s 150 million by
8, Mr. Speaker, and you have got
China, Red China, still a serious human
rights violator. And Mr. Clinton for
trade purposes, | call it 30 pieces of sil-
ver and you all know why, he is
delinking, he is decoupling human
rights and Tiananmen Square offenses
from trade policy with Communist
China. Communist China, 8 times larg-
er in population than Russia. The Unit-
ed States, next month or the month
after, will pass 266 million people.
China is 266 million plus a billion, 5
times bigger than the United States, 8
times bigger than Russia.

And then there is Cuba, murdered
four American citizens in small Cessna
airplanes, Skymasters, shot them down
with Russian-supplied Migs less than
about 70 miles off the coast of the Unit-
ed States, Key West, in international
waters.

And then there is Vietnam. Why we
ever normalized relations with Viet-
nam, | do not know. Not after the way
they tortured our men to death and
held back three heroes who they had
beaten into a depressed mental state:
Glen Cobiel, Kenneth Cameron, and
James Joseph Connell, left behind, and
who knows how many others in Viet-
nam.

There is Communist Vietnam, 72 mil-
lion people under communism; 11 mil-
lion in Cuba; and the 22 to 23 million
people in Korea. There may still be live
American prisoners there. Still com-
munism reigns supreme, living up to
Lenin’s dictum that to lie is to serve
the Communist cause. Korea in the
north; all of that poor prison, that
beautiful Nation of Cuba; China, 8
times bigger than Russia; and Viet-
nam, 72 million people with human
rights violations. Communism is not
dead.
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The cold war, as we called it, that
was won by the nations of freedom and
the allied powers. Remember President
Kennedy, paraphrasing Lincoln, said
the world cannot long exist half slave
and half free. We are the free side, and
communism is the slave side. And it is
about time this Congress and the other
body turned around and said to the ci-
vilians, particularly the military peo-
ple, thank you for your sacrifices,
thank you, and God bless you for pre-
venting a nuclear exchange, and may
in God’s wisdom in the future, it never
escalate and ratchet back up again to
this type of confrontation.

Mr. Speaker, | honor the gentleman
from New York, [Mr. LAzi0] for doing
this before this body.

Mr. Speaker, | look forward to hear-
ing from my vice chairman on the Sub-
committee on Military Personnel.

Mr. Speaker, | reserve the balance of
my time.

Mr. PICKETT. Mr. Speaker, | yield
myself such time as | may consume,
and | rise in support of this resolution.

Mr. Speaker, | also commend the
gentleman from New York [Mr. LAZzI0]
for bringing forward this resolution
which highlights a very important
maxim of war, and that is that the dif-
ference between victory and defeat is
ultimately determined by the people
involved. This resolution honors those
people who worked so hard on behalf of
the United States during the cold war
to ensure our victory.

This principle, of course, was no less
true during the cold war than it has
been during other wars. It could be ar-
gued that the 40-plus years of cold war
was in some ways a sterner test for the
combatants. Military leadership was
essential and the risk that the people
of the Nation would lose resolve from
one generation to the next was real.
Fortunately this did not happen in
America. Our military members and ci-
vilian employees are deserving of high
praise and recognition. | congratulate
Mr. LAzio for ensuring that the voice
of Congress is heard on this issue.

House Concurrent Resolution 180 re-
ceived the unanimous support of the
National Security Committee, which
reported the measure with a perfecting
amendment. | urge its adoption by the
House of Representatives.

Mr. Speaker, | reserve the balance of
my time.

Mr. DORNAN. Mr. Speaker, | yield 5
minutes to the aforementioned honor-
able, distinguished, and historically
motivated gentleman from Long Is-
land, NY, Mr. RIcK LAzI0, the author of
this excellent House Concurrent Reso-
lution 180.

Mr. LAZIO of New York. Mr. Speak-
er, | thank the gentleman for yielding
me this time.

Mr. Speaker, | want to begin by
thanking the gentleman from Califor-
nia [Mr. DORNAN] and the gentleman
from Virginia [Mr. PICKETT] for their
compliments and for their support for
this important resolution. We would
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not be at this point without the bipar-
tisan support to recognize and applaud
the contributions of Americans during
the cold war.

Mr. Speaker, at the cemetery at Get-
tysburg, after the great orator Edward
Everett had spoken for 2 hours, Presi-
dent Abraham Lincoln rose to deliver a
3-minute speech which has endured as
perhaps the greatest speech in our Na-
tion’s history. He said that day:

We cannot dedicate—we cannot con-
secrate—we cannot hallow this ground. The
brave men, living and dead, who struggled
here have consecrated it far above our poor
power to add or detract.

These words certainly ring true
today as we recognize the men and
women who so nobly served our coun-
try through the struggle that lasted
four and a half decades, the cold war.
That is put simply, what this resolu-
tion does. It pays tribute to those
whose commitment and dedication
brought our Nation successfully
through the period known as the cold
war, and it is about time.

Throughout this struggle, genera-
tions of Americans maintained our
commitment to world peace, a commit-
ment which began with America’s de-
feat of the Axis Powers in World War
Il. However, just as the cold war was
ending a new menace demanded our at-
tention. We rallied for Desert Storm
while the cold war expired with its last
gasp. This crisis, followed rapidly
changing events at home and abroad,
left no time for any recognition of
those dedicated people who served our
country during the cold war.

We are here today for two reasons.
First, we hope, with this resolution to
recognize, and thank every citizen who
participated in America’s struggle with
the Soviet Union, known as the cold
war. Our Nation’s thanks goes to the
infantry man of Korea, the helicopter
pilot in Vietnam, the B-52 crews of
Strategic Air Command throughout
the world, the Marines in Lebannon,
and the seaman of every kind of vessel.
It goes to the medics, the nurses, the
mechanics and cooks. Our thanks and
appreciation go to each and every man
and woman who served in the Active,
Reserve, and Guard components of our
Armed Forces during this 45-year
struggle. But more than that, it goes to
every American who went to the fac-
tory, office, freight yard, or terminal,
quietly, never wavering in our commit-
ment to oppose communism and dicta-
torships.

Our thanks goes to those who prayed
for their son or daughter when only the
parent could feel and know the fear of
their child being in harm’s way. It goes
to the Americans who were there day
to day, paying their taxes, raising their
families, and staying the course. We
are here to recognize America for the
most tremendous victory in the history
of mankind.

Second, we are here to remind Amer-
ica, as she enters the 21st century, that
we can do the impossible. In fact, we
have already done what seemed impos-
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sible in the 1950’s, 1960’s, 1970’s, and
1980’s. Our victory in the cold war lib-
erated almost 500 million people from
the tyranny of Communist aggression,
while freeing almost a dozen nations
from the grip of the Iron Curtain.

Today is about reclaiming America’s
spirit. It is about the strength of our
unity to take on, and solve the prob-
lems and challenges which face our Na-
tion. We hope that today begins a na-
tional awakening, and celebration of
our historic victory. Further, we hope
that we begin to remember just how
powerful our Nation can be when we all
come together.

While the Soviets and Americans
never faced each other directly on the
battlefield, the cold war touched each
and every one of us in many ways over
the years. Every American lived with
the constant nightmare that some-
thing horrible could happen at any mo-
ment. | remember as a child hiding
under my desk at school during a prac-
tice bomb drill. Some built bomb shel-
ters in their backyards. We all remem-
ber the test patterns which accom-
panied “‘for the next 30 seconds . . .”

But the global competition between
East and West was much more than an
arms race. The competition was really
about freedom versus slavery, democ-
racy versus totalitarianism, and cap-
italism versus socialism. This struggle
tested the very fiber and fundamental
elements of two competing societies.
Ultimately, freedom triumphed.

The cold war shaped our economy,
our politics and our outlook for almost
half a century. In many respects, the
nonmilitary aspects of the competition
tipped the scales of destiny in favor of
America. Our citizens built the most
prosperous and productive nation in
the world. In doing so, we maintained
an open democracy where the individ-
ual is valued, and can make a dif-
ference every day.

Our Nation helped provide a bright
new future filled with freedom for
many millions of people across Eastern
Europe and the former Soviet Union. In
a contest of philosophies, systems, and
values we triumphed over society
enslaved. The result of our commit-
ment and leadership must rank as one
of the greatest accomplishments in his-
tory.

In “The Art of War,” Sun Tzu states
that ““To fight and conquer in all your
battles is not supreme excellence. Su-
preme excellence consists in breaking
the enemies resistance without fight-
ing.”” Through our resolve over the last
45 years, we avoided not only war, but
nuclear holocaust. We ended a form of
slavery for almost half a billion people.
Shouldn’t that rate a small party, if
not a full-blown celebration?

Today is as much about our future as
about our past. It is about focusing
America’s energy, intelligence, and re-
sources on the difficult domestic prob-
lems we now face. Today we gather to
express a new feeling of pride and con-
fidence in America and its future. This
recognition of our cold war victory,
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and those dedicated people who served
our Nation during this struggle, will
allow us to reflect for a moment on our
past accomplishments and continue
with renewed confidence in ourselves
as we approach the 21st century. In the
words of John Wayne, “Give the Amer-
ican people a good cause, and there’s
nothing they can’t lick.”

Mr. PICKETT. Mr. Speaker, | yield 2
minutes to the gentleman from Amer-
ican Samoa [Mr. FALEOMAVAEGA].

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I thank the gentleman from Virginia
for yielding me time, and | want to
compliment the gentleman and cer-
tainly our friends on the other side of
the aisle for bringing this resolution
honoring Americans who fought in the
cold war to the floor.

Mr. Speaker, | do not know if the
world realizes or appreciates the fact
that our Nation has expended well over
$5 trillion to win the cold war. How-
ever, | do not think we can ever place
just a monetary value on our commit-
ment in the cold war.

Most important is the list of young
men and women of our country that
sacrificed their lives in this struggle.
The fact that we won the war in such a
positive way, helped to make this Na-
tion certainly the most powerful Na-
tion of all. But it is not solely because
of that, but because of our belief in the
principles of democracy that we fought
for so valiantly for the past 40 years
that has made America great.

Mr. Speaker, | certainly commend
the gentleman for sponsoring this reso-
lution, and | thank the gentleman from
Virginia for yielding.

Mr. DORNAN. Mr. Speaker, 1 yield
myself such time as | may consume.

Mr. Speaker, one of our great retir-
ing Members, who was a lieutenant
commanding a prisoner of war camp for
Germans, the gentleman from Indiana,
JOHN  MYERS, just brought two
grandsons on the floor. I have never
seen better looking kids here. It makes
me think of what we accomplished in
that cold war, that hopefully young
people like this can grow up without
those nuclear drills that | remember in
grade school, duck and cover, duck and
cover.

When my good friend who | traveled
to all the World War Il battlefields in
the South Pacific with, the gentleman
from American Samoa, Mr. ENI
FALEOMAVAEGA, and | still have to do
Cary Grant to get your last name
rhythm right, ENI, he is correct in the
5 trillion figure.

But if you take into account that
dirge that some GI’'s would sing,
“$10,000 going home to the folks,” if
you put in all the costs of the heart-
break, the divorces that hit about a
third of our POW's in the Vietnam sub-
set of the cold war, if you put in all the
agony and the legal bills and all of the
peripheral expenses attached, | think
$10 trillion is probably closer to the
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total figure of what we spent to keep
out of the bloody, hot cold war, a nu-
clear exchange.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
New York [Mr. GILMAN], another stal-
wart soldier in this fight, who had been
a B-29 crewman in the great war, the
big one, World War II, but for over a
quarter of a century has fought as it
was taking place for our missing-in-ac-
tion and POW'’s in that major bloody
part of the cold war, Vietnam, the dis-
tinguished chairman of our Committee
on International Relations, who is fol-
lowing with another suspension vote.
What an honor to have shared this
struggle and gone to Russia with the
gentleman, to East bloc countries, and
to Hanoi itself with the gentleman, in
part of this diplomatic effort of the
cold war.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | thank
the gentleman for yielding me time.

Mr. Speaker, | am pleased to join the
distinguished gentleman from Califor-
nia [Mr. DoRNAN], the gentleman from
New York [Mr. LAzio], and the other
sponsors of this resolution, the gen-
tleman from Texas [Mr. DELAY], the
gentleman from South Carolina [Mr.
SPENCE], the gentleman from Arizona
[Mr. STumP], and the gentleman from
Mississippi [Mr. PARKER].

Mr. Speaker, | do not think we can
emphasize enough the wonderful, cou-
rageous, dedicated work of our Amer-
ican teams out there, the personnel
that served during the cold war, never
knowing when they would have to be
called upon to engage in actual hos-
tility. They were not part of any inva-
sion, they were not part of any landing,
but they certainly fulfilled their re-
sponsibility by being ready, by being
disciplined, by being dedicated.

I would just like to reemphasize what
the gentleman from New York [Mr.
LAzi0] stated, in saving and freeing 500
million people as a result of our cold
war efforts. | do not think we can do
enough to express our recognition of
these courageous, dedicated American
men and women.

Mr. DORNAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | see the gentleman
from Guam [Mr. UNDERWOOD] is
present. What a great part Guam has
played with Anderson Air Force Base,
B-52’s launching all the way in the
name of freedom, roaring over to Viet-
nam, stopping the invasion in Decem-
ber 1972.

Mr. PICKETT. Mr. Speaker, | yield 1
minute to the gentleman from Guam
[Mr. UNDERWOOD].
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Mr. UNDERWOOD. Mr. Speaker, |
thank the gentleman for yielding me
this time, and | thank the gentleman
from California [Mr. DORNAN] for rais-
ing that issue. Certainly Guam has
been a keystone in the whole policy of
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containment coming out of World War
11, in the early days, when they had a
huge Army base as well as Air Force
and naval facilities.

I would venture to say that many of
the people that are being honored
through this resolution, probably hun-
dreds of thousands of people, have
stopped in Guam along the way or per-
haps were stationed there. Guam had a
very important role in the Vietnam
war and, of course, its value again to
this country has been proven quite re-
cently with the strike in Irag and even
in the evacuation of Kurdish refugees.

So Guam remains an important stra-
tegic part of the American presence
throughout the world. We are happy to
do so, and we are happy to play our
part.

Mr. DORNAN. Mr. Speaker, how
much time is remaining on our side?

The SPEAKER pro tempore (Mr.
GOODLATTE). The gentleman from Cali-
fornia [Mr. DORNAN] has 1% minutes re-
maining.

Mr. DORNAN. Mr. Speaker, | yield
myself the balance of my time.

To keep a bipartisan tone here, and
since | have already quoted President
John F. Kennedy, who came to power
as he said, a new generation to whom
the torch had been passed, born in this
century, and to remind all my col-
leagues on the other side of the aisle
and my colleagues on this side of the
aisle how clearly President Kennedy
saw this struggle between communism
and freedom.

One of the Members, in a discussion
on infanticide and sexual license yes-
terday recommended that | reread
President Kennedy’s speech to the
greater Houston Ministerial Associa-
tion on September 12, 1960, and | did. |
will comment in an hour’s special order
tonight, if time allows, on this speech
and how this country has gone through
more decline in 36 years domestically.

One of the things struck me about
President Kennedy’s opening remarks.
He mentioned eight issues he thought
were more important than a creative
religious conflict about the first Catho-
lic since Alfred E. Smith to run for the
Presidency and in his case became the
victor.

Going back to front, he said, too late
to the moon and outer space. He set
that goal and we accomplished it. He
talked about too few schools, too many
slums, families forced to give up their
farms, old people who cannot pay their
doctor bills, the hungry children | saw
in West Virginia, the humiliating
treatment of our President and Vice
President by those who no longer re-
spect our power.

But | will close on what President
Kennedy made item one, the spread of
Communist influence until it now fes-
ters 90 miles off the coast of Florida.
What a joy that at least we conquered
the first one.

Mr. Speaker, in closing, allow me please to
reiterate some of Mr. LAzIO’s superb points
and observations. House Concurrent Resolu-
tion 180 honors the many military members
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and civilian employees of the Department of
Defense, intelligence community, Foreign
Service community, and other Federal agen-
cies who contributed to the victory in the cold
war.

Mr. Speaker, our Nation’s victory over the
Soviet Union and the Warsaw Pact brought to
an end over 40 years of East-West confronta-
tion. The gentleman from New York [Mr.
LAzio] is to be commended for bringing for-
ward this resolution to recognize the men and
women who served our Nation with skill, de-
termination, and discipline during the cold war.
It takes a thoughtful man of Mr. LAzIO’s caliber
to understand the historical importance of this
resolution that so many of us simply over-
looked. In our haste to celebrate a victory that
most of us took for granted, it would have
been very easy to chalk it up as just another
landmark in the history of the United States. It
was RICK LAzIO's resolution that made us
pause, consider the struggle we had engaged
for so many years, and give thanks to the
people that sacrificed so much to gain the vic-
tory. The cold war victory is a monumental
landmark in the history of the United States
and thank God we had Rick LAzio in the Con-
gress to ensure the people who won that great
victory are not forgotten.

The winning of the cold war required the
concerted effort of all America, however, it
was the people who serve our Nation in the
military and throughout government as civilian
employees who fought in the trenches of the
cold war. It is these lives that we honor with
this resolution. It is to these people we owe
our heartfelt gratitude for their service.

Again, | commend again the gentleman from
New York for this excellent resolution and |
urge my colleagues to vote “yes” on House
Concurrent Resolution 180. Please let's make
it unanimous.

Mr. PICKETT. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
DORNAN] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
180, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

The title was amended so as to read:
“Concurrent resolution commending
the members of the Armed Forces and
civilian personnel of the Government
who served the United States faithfully
during the Cold War.”

A motion to reconsider was
the table.

laid on

CONCERNING REMOVAL OF
RUSSIAN FORCES FROM MOLDOVA

Mr. GILMAN. Mr. Speaker, | move to
suspend the rules and agree to the con-
current resolution (H. Con. Res. 145)
concerning the removal of Russian
Armed Forces from Moldova.

The Clerk read as follows:

H. CoN. RES. 145

Whereas the United States Government

has recognized and continues to emphasize
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its commitment to the independence and ter-
ritorial integrity of the sovereign nation of
Moldova;

Whereas units of the former Soviet 14th
Army of the Russian Federation continue to
be deployed on the territory of the sovereign
nation of Moldova against the wishes of the
government and the majority of the people
of Moldova;

Whereas the Prime Minister of Russia and
the Prime Minister of Moldova signed an
agreement on October 21, 1994, according to
which Russia would withdraw its military
forces from Moldova within three years;

Whereas in the period since the agreement
was signed, there have been negligible force
reductions of the Russian Army in Moldova;

Whereas the Organization on Security and
Cooperation in Europe has been engaged in
efforts to resolve differences between the
Government of Moldova and the authorities
of the Transdniestria region where the Rus-
sian Army continues to be deployed, and the
Government of Ukraine has offered to use its
good offices to assist in these efforts; and

Whereas the Parliamentary Assembly of
the Organization on Security and Coopera-
tion in Europe has passed a resolution call-
ing for the ‘““most rapid, continuing, uncondi-
tional, and full withdrawal”’ of the 14th
Army of the Russian Federation: Now, there-
fore, be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) calls upon the Government of the Rus-
sian Federation to adhere to the provisions
of the troop withdrawal agreement signed on
October 21, 1994;

(2) welcomes recent statements by the Ad-
ministration supporting Moldova’s terri-
torial integrity, and urges the Secretary of
State to use every appropriate opportunity
and means, including multilateral and bilat-
eral diplomacy, to secure removal of Russian
military forces from Moldova in accordance
with the terms of the troop withdrawal
agreement;

(3) urges all of Moldova’s neighboring
countries to recognize the sovereignty and
territorial integrity of Moldova; and

(4) urges the Organization for Security and
Cooperation in Europe to continue its efforts
in resolving differences between the govern-
ment of Moldova and the authorities of the
Transdniestria region, and welcomes the
offer by the Government of Ukraine to assist
in these efforts.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York [Mr. GILMAN] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of
House Concurrent Resolution 145,
which calls for the withdrawal of Rus-
sian troops from the sovereign and
independent state of Moldova.

House Concurrent Resolution 145
speaks to the situation in Moldova
with regard to the unwanted presence
of Russian troops there, but, in speak-
ing to that specific case, the resolution
touches on a much larger problem con-
cerning Russia’s relations with its
neighbors.

Mr. Speaker, the breakup of the So-
viet Union in 1991 left Russia with ac-
cess to a number of Soviet military fa-
cilities located on the territory of New
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Independent States such as Moldova.
Unfortunately, for the last 3 vyears,
rather than working sincerely to with-
draw from those facilities, Russia has
become more intent on maintaining its
control of such bases.

To persuade these New Independent
States to agree to such military bases,
Russia has employed economic pres-
sure and manipulation of ethnic con-
flicts, real and potential, in those
states.

While Georgia and Armenia have now
agreed to Russian military bases and
border guards, Moldova and its eastern
neighbor, Ukraine, are still seeking the
removal of Russian-controlled military
facilities from their territory.

On September 4, the House of Rep-
resentatives passed House Concurrent
Resolution 120, which calls on Russia
to recognize Ukraine’s sovereignty.
The resolution before the House today
calls on all of Moldova’s neighbors to
recognize its sovereignty—and on Rus-
sia to remove its military units form
Moldova.

That is the right thing for Russia to
do, particularly if it insists that the
rest of the world respect Russia’s own
sovereignty.

Mr. Speaker, | want to commend my
colleague on the House International
Relations Committee, Mr. SmITH of
New Jersey, for his work to bring this
resolution to the floor today.

I hope that it will enjoy the support
of all of my colleagues.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise in support of this resolution and
I yield myself such time as | may
consume.

I commend the chairman of the Com-
mittee on International Relations and
certainly the gentleman from New Jer-
sey, who is the chief sponsor of this
resolution, for bringing it before the
floor of the House.

The conflict in Moldova has gone on
too long, Mr. Speaker. The sides should
intensify efforts to reach a political so-
lution. Russian troops are in Moldova
against the expressed wish of the
Moldovan Government. Russia agreed
and signed an agreement to withdraw
its forces. The Congress here is calling
on Russia to do the right thing and
abide by that agreement.

Mr. Speaker, | urge my colleagues to
support this resolution.

Mr. Speaker, | reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New Jersey [Mr.
SMITH], the distinguished subcommit-
tee chairman of our committee.

Mr. SMITH of New Jersey. Mr.
Speaker, | thank my good friend, the
gentleman from New York [Mr. GIL-
MAN], for yielding me this time, and |
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want to thank him for his help and the
gentleman from Indiana [Mr. HAMIL-
TON], in bringing House Concurrent
Resolution 145 which calls upon the
Russian Government to remove its
armed forces from the sovereign nation
of Moldova.

The Government of the Russian Fed-
eration is being called upon to adhere
to its agreement of October 21, 1994,
with the Moldovan Government and
withdraw its military forces and equip-
ment from Moldova within a 3-year
timeframe. The resolution further
urges the Secretary of State to use
every appropriate opportunity and
means to secure such removal, urges
all of the Moldovan neighbors to recog-
nize the sovereignty and the territorial
integrity of Moldova and urges the Or-
ganization for Security and Coopera-
tion in Europe to continue its efforts in
resolving the differences between that
country and its neighbors to welcome
the offer of the Government of Ukraine
to assist in those efforts.

Mr. Speaker, very simply, Moldova, a
nation which recently celebrated its
fifth year of independence, is the last
of the New Independent States in
which Russian military forces are sta-
tioned without a specific agreement
with the host government for their de-
ployment. These forces, estimated at
between 5,000 to 6,000 soldiers, are the
remnants of the Soviet 14th Army sta-
tioned exclusively in the eastern region
of Moldova.

While some Russian equipment has
reportedly been moved out and some
ammunition has been destroyed, there
has been little progress in the removal
of the military personnel, as called for
in the 1994 agreement.

Mr. Speaker, the administration has
indicated its support for this resolution
and, hopefully, this pressure, this push,
combined with statements by the
Council of Europe and others will let
the Russians know that we are very se-
rious. This vestige of Russian troops
who remain there needs to leave. They
are not wanted, they are not welcome
and they are certainly not needed. This
resolution puts us on record in that re-
gard.

Mr. Speaker, | urge my colleagues to sup-
port House Concurrent Resolution 145, which
calls upon the Russian Government to remove
its armed forces from the sovereign nation of
Moldova. | thank Mr. GILMAN, chairman of the
House International Relations Committee, and
Mr. HAMILTON, the ranking minority member of
the committee, for their support for this resolu-
tion.

The Government of the Russian Federation
is being called upon to adhere to its agree-
ment of October 21, 1994, with the Moldovan
Government and withdraw its military forces
and equipment from Moldova within a 3-year
timeframe. The resolution further urges the
Secretary of State to use every appropriate
opportunity and means to secure such re-
moval; urges all of Moldova's neighbors to
recognize the sovereignty and territorial integ-
rity of Moldova; urges the Organization for Se-
curity and Cooperation in Europe [OSCE] to
continue its efforts in resolving differences be-
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tween the Government of Moldova and the au-
thorities of the Transdniestria region; and wel-
comes the offer by the Government of Ukraine
to assist in these efforts.

Mr. Speaker, Moldova, a nation which re-
cently celebrated its fifth year of independ-
ence, is the last of the New Independent
States in which Russian military forces are
stationed without a specific agreement with
the host government for their deployment.
These forces, estimated at between 5,000 and
6,000, are the remnants of the Soviet 14th
Army, stationed exclusively in the eastern
Transdniestria region of Moldova. While some
Russian equipment has reportedly been
moved out, and some ammunition has been
destroyed, there has been little progress in the
removal of military personnel, as called for in
the 1994 agreement.

Mr. Speaker, the administration has indi-
cated its support for this resolution. During his
meeting with Moldovan President Snegur in
February 1995, President Clinton stated that
the United States expects the 1994 agreement
to be implemented on time. The State Depart-
ment has reported that it “intends to continue
to take advantage of every opportunity to en-
courage the removal of Russian military forces
from Moldova in accordance with the terms of
the troop withdrawal agreement.”

The Moldovan Government supports this
resolution.

Our European friends are also concerned
about this issue. Both the OSCE Parliamen-
tary Assembly and the Council of Europe have
passed resolutions calling for the removal of
the Russian military forces from Moldova.

Although the Russian Duma has yet to ap-
prove the 1994 treaty, the Russian Govern-
ment is on record as saying it expects to
abide by the agreement. Moreover, when the
Russian Federation was admitted into the
Council of Europe earlier this year, one of the
stipulations for admission was that Russia
would, and | quote:

* * * ratify, in a period of sic months after
the accessions of Russia to the Council of
Europe, the Agreement of 21 October 1994 be-
tween the Russian and Moldovan Govern-
ments to continue the withdrawal of the 14th
Army and its equipment from the territory
of Moldova, within a time-limit of three
years from the date of signature of the
agreement.

Having agreed to this, and several other
stipulations for membership, the Russian Fed-
eration became a member of the Council of
Europe on February 28, 1996.

Mr. Speaker, the pending resolution does
not attempt to dictate foreign policy to the
Russian Federation, but merely asks the Rus-
sian Government to fulfill the agreement it
made in 1994. In an era when NATO is ex-
ploring establishment of a special security re-
lationship with Russia, | believe we should go
on record expressing our concern that Mos-
cow should act in good faith and remove its
military forces from a sovereign state which
poses no threat to Russian security.

Simply put, Russian armed forces are nei-
ther wanted nor needed in Moldova. | urge my
colleagues to support this resolution.

Mr. GILMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New York [Mr. SoLo-
MON], the distinguished chairman of
the Committee on Rules, a former
member of our House Committee on
International Relations.
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Mr. Speaker, I want to thank the
gentleman from New Jersey for his
supportive remarks.

Mr. SOLOMON. Mr. Speaker, | cer-
tainly thank the chairman of the Com-
mittee on International Relations, the
gentleman from New York [Mr. GIL-
MAN], and | want to tell the gentleman
I still miss that committee. It is still
one of the best committees in the Con-
gress to serve on.

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. 1| yield to the gen-
tleman from New York.

Mr. GILMAN. Mr. Speaker, | want
the gentleman to know that we miss
his indulgence and work on our com-
mittee.

Mr. SOLOMON. 1
tleman.

Mr. Speaker, today, like the other
Members, | am rising to support this
resolution calling for the removal of
Russian troops from Moldova, and |
commend the gentleman from New Jer-
sey, Mr. SMITH, for taking the lead on
a very vital and important issue, espe-
cially Chairman GiLMAN, for his leader-
ship on all of these important issues.

Mr. Speaker, there is a forgotten
country in Europe and it is called
Moldova. In 1939 when Adolph Hitler
and Joseph Stalin conspired to carve
up Central Europe, a place called
Moldova was ceded, so to speak, to the
Soviet Union, and that was a disgrace.

Subsequent to this insidious and evil
Nazi-Soviet Pact, Stalin’s Red army in-
vaded and annexed Moldova along with
eastern Poland and the Baltic States as
well. Some of the worst human rights
violations in the history of this whole
world took place after that happened.
As we all know, Poland received its
freedom and independence in 1989 with
Soviet troops leaving shortly there-
after. The Baltic States gained their
independence in 1991 though Russian
troops intransigently remained until
1994.

Forgotten in our joy over these posi-
tive developments, however, is the fact
that tiny Moldova, though it gained its
independence in 1991, remains occupied
by 7,000 troops of the Russian 14th
Army, partly paid for by American for-
eign aid dollars, and that is the dis-
graceful part of this whole thing. They
have no more right to be there today
than Stalin did almost 50 years ago.

Frankly, when you consider that we
are giving the Russian Government
tens of billions of American taxpayer
dollars, we should demand that the
Russians leave Moldova. They ought to
leave today, not tomorrow or new week
or next month or next year.

The Moldovans have a right to get on
with the task of building their new de-
mocracy without outside interference.
By all reports, Moldova is handling
this task quite well, all things consid-
ered. Moldova has received high marks
from the administration for its eco-
nomic reform efforts, has made good
strides toward establishing democratic
institutions and has been a good neigh-
bor in the region of Central Europe and

thank the gen-
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has been a vigorous participant in
NATO-related activities, NATO-related
activities which keep peace in the
whole area.

Moldova’s desire to become a part of
Western institutions, Mr. Speaker, is
so important, and for that we should be
grateful. For that we should support
Moldova’s efforts to free itself from
Russian occupation.

We can serve both of these ends by
passing this resolution unanimously
here today, and | urge support for that.
Again my hat is off to Chairman GiL-
MAN and to the gentleman from New
Jersey, CHRIS SMITH, for bringing this
vital legislation to this floor.

Mr. GILMAN. Mr. Speaker, | yield
myself such time as | may consume to
thank the gentleman from New York
[Mr. SoLomoN] for his supportive re-
marks. He has been a consistent sup-
porter of doing the right thing in the
former Soviet states.

Mr. Speaker, | have no further re-
quests for time and | yield back the
balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time,
and | again urge the adoption of this
resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York [Mr.
GILMAN] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
145.

The question was taken.

Mr. SMITH of New Jersey. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

O 1115
GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the subject of the measure
just considered.

The SPEAKER pro tempore (Mr.
GOODLATTE). Is there objection to the
request of the gentleman from New
York?

There was no objection.

REGARDING UNITED STATES MEM-
BERSHIP IN SOUTH PACIFIC
ORGANIZATIONS

Mr. GILMAN. Mr. Speaker, | move to
suspend the rules and agree to the con-
current resolution (H. Con. Res. 189) ex-
pressing the sense of the Congress re-
garding the importance of United
States membership in regional South
Pacific organizations, as amended.

The Clerk read as follows:

H. CoN. REs. 189

Whereas the United States and the South

Pacific region enjoy a close and historic
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partnership built on a strong foundation of
shared values and an unshakable commit-
ment to democracy, development, and
human rights;

Whereas the Pacific Island Nations and
Governments, together with New Zealand
and Australia, share many of the global ob-
jectives of the United States, including the
nonproliferation of nuclear weapons, the pro-
tection of unique ecosystems, and sustain-
able economic development consistent with
good resource management practices;

Whereas the United States, through sup-
port of the East-West Center in Hawaii, has
facilitated establishment of the Pacific Is-
lands Conference, wherein the heads of Pa-
cific Island governments have met tri-
ennially to target critical research in fur-
therance of the region’s trade, environment,
and development; and

Whereas the United States is a member of
the regional economic and social develop-
ment body, the South Pacific Commission,
participates in and plans to become a party
to the regional environment body, the South
Pacific Regional Environment Program, as
well as being a dialogue partner for the re-
gional political body, the South Pacific
Forum: Now, therefore, be it

Resolved by the House of Representatives
(the Senate concurring), That the Congress—

(1) recognizes the traditional and close ties
between the United States and the South Pa-
cific region and reaffirms the value of these
ties;

(2)(A) notes the need to continue to sup-
port the efforts of the nations and govern-
ments of the region to enhance the sustain-
able development of the more fragile island
economies and their integration into the re-
gional economy, while helping to ensure the
protection of the unique ecosystems of the
region; and

(B) recognizes the efforts of the East-West
Center and Pacific Islands Conference in fur-
therance of the efforts described in subpara-
graph (A);

(3) commands the South Pacific Commis-
sion for the process of managerial and orga-
nizational reform currently being under-
taken, and recognizes the important role the
United States financial contribution to, and
participation in, the organization makes in
assisting it to realize the gradual economic
self-sufficiency to all members of the organi-
zation; and

(4) reaffirms the commitment of the Unit-
ed States as a member of the South Pacific
Commission and a participant in the South
Pacific Regional Environment Programme,
and a member of the post-Forum dialogue
partnership of the United States with the
South Pacific Forum.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York [Mr. GILMAN] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | want to
thank the chairman and ranking mi-
nority member of our Asia and Pacific
Subcommittee for this support of
House Concurrent Resolution 189, a res-
olution expressing the sense of the
Congress regarding the importance of
United States membership in regional
South Pacific organizations.
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In the post colonial era, regional co-
operation has become one of the key
elements in the development of the
South Pacific. While the programs that
the South Pacific Commission, the
South Pacific Regional Environment
Program and other regional organiza-
tions undertake are small in scale, the
impact on regional stability is critical.
In short the small investment is for a
high return.

Nations in the South Pacific share
our values and a commitment to the
democratic process. These values are of
course also shared by our friends in the
North Pacific, many of whom such as
the Federated States of Micronesia and
the Republic of the Marshall Islands
are also members of these important
regional organizations. Their support
has been important to the United
States in the United Nations and other
international fora. However, we cannot
continue to take it for granted.

In the post-cold-war era we need to
ensure that we remain engaged in this
key strategic region on the doorstep of
Asia. In order to do this we must con-
tinue to support the work of regional
organizations such as the South Pacific
Commission, the South Pacific Re-
gional Environment Program and the
South Pacific Forum.

Accordingly, I urge my colleagues to
support the resolution.

Mr. Speaker, | reserve the balance of
my time.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield 3 minutes to the gentleman
from Guam [Mr. UNDERWOOD], a distin-
guished colleague and friend of mine, a
very valued member of the Committee
on National Security.

Mr. UNDERWOOD. Mr. Speaker, |
thank the gentleman for yielding me
the time.

I want to extend my personal con-
gratulations to the gentleman from
New York [Mr. GILMAN], the gentleman
from Nebraska [Mr. BEREUTER], the
gentleman from American Samoa [Mr.
FALEOMAVAEGA], and the gentleman
from California [Mr. BERMAN], for co-
sponsoring this resolution. This resolu-
tion draws attention to some very im-
portant islands and a very important
ocean in this world and it is perhaps a
mark of the changing world dynamics
that we have to seek through a resolu-
tion to bring attention to this. | also
want to personally thank the chairman
of the subcommittee, Mr. BEREUTER,
for his hearing yesterday in which he
drew attention to the condition of the
freely associated States in the North
Pacific.

I have to make the point that as a
former social studies teacher, although
this resolution refers to areas in the
South Pacific, that it includes the
Northern Pacific as well, as indicated
by Mr. GILMAN. Those of us who live in
the Northern Pacific are sometimes
lumped as part of the South Pacific,
and it is an important item at least to
those us who live north of the equator.
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The objectives of this legislation are
excellent. They help bring attention to
a very crucial part of the world. Many
issues, strategic issues of importance,
continue to be manifested in this part
of the world. Nuclear issues. There are
island issues regarding economic devel-
opment and some very unigque
ecosystems. But most of all there are
people issues. These people, the Pacific
islanders, of which | am proud to say
that there are two Pacific islanders in
this body, Mr. FALEOMAVAEGA and my-
self, represent some very unique cul-
tural traditions and we also represent
the American part of the Pacific. So it
is quite natural that we stand in strong
support of this resolution.

We should encourage American par-
ticipation in regional organizations,
but I believe that we have to raise an-
other issue and our work should not
end there. America has distinct histori-
cal, cultural, and political ties, ties
which have been established and
strengthened by American citizens of
U.S. territories of the Pacific, Guam,
American Samoa, and the Common-
wealth of the Northern Marianas Is-
lands. The U.S. territories of the Pa-
cific could play an important part in
America’s economic strategy in that
region, and the Federal Government
should appreciate the potential advan-
tage it has because of the people of
these territories.

The Federal Government should sup-
port the inclusion of territories in
these regional forums as they partici-
pate themselves. These forums should
also serve as opportunities to promote
the territories of the North and South
Pacific as America’s economic and cul-
tural bridge to Asia and the Pacific
rim. This would be in the interests of
both the territories and the Federal
Government.

Our link to the Pacific is vital to the
future of America’s economy and for-
eign trade opportunity, but we should
not forget that our ultimate interest in
the Pacific region is people and, most
importantly, our fellow American citi-
zens who reside there.

Mr. GILMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Nebraska [Mr. BEREU-
TER], distinguished chairman of our
Subcommittee on Asia and the Pacific.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, |
thank the chairman for yielding me
this time.

As the chairman of the Subcommit-
tee on Asia and the Pacific, | rise in
strong support of House Concurrent
Resolution 189, which expresses the
sense of Congress regarding the impor-
tance of U.S. membership in regional
South Pacific organizations. This web
would congratulate the resolution’s au-
thor, chairman of the Committee on
International Relations, Mr. GILMAN,
for his excellent leadership on this
issue. This Member is also pleased to
join as a cosponsor of this important
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measure. | thank the gentleman from
Guam for his very kind remarks, and |
was very pleased that he joined us in a
joint subcommittee hearing between
the Committee on International Rela-
tions as a member of the Committee on
Resources yesterday. He joined the
gentleman from American Samoa and
myself and other members of our two
subcommittees to examine those parts
of the Pacific that were once part of
the trust territories assigned to the
United States, now called freely associ-
ated states, and, of course, the Com-
monwealth of Northern Marianas. And
the gentleman is right to recall that
all the trust territories that we were
assigned are a part of the Northern Pa-
cific.

I think that the gentleman from
American Samoa represents the only
American territory in the southern
hemisphere. He is shaking his head in
affirmation. House Concurrent Resolu-
tion 189 is indeed a bipartisan resolu-
tion with the gentleman from Amer-
ican Samoa [Mr. FALEOMAVAEGA] and
the gentleman from California [Mr.
BERMAN] making very important con-
tributions.

Mr. Speaker, the South Pacific is a
vast region where the United States
has a myriad of commercial and strate-
gic interests. Unfortunately this im-
portant region does not receive the at-
tention it deserves. Perhaps, under-
standably, this body tends to focus on
civil war, natural disasters, and na-
tions in crisis. But in the process,
many of our friends, those nations
which are not experiencing societal up-
heaval, seem to be overlooked.

This body seldom hears about the Pa-
cific Island nations, in part because we
have some good bilateral and multilat-
eral relations, even though sometimes
I think we neglect them. The United
States productively contributes in a
number of regional bodies, such as the
South Pacific Regional Environmental
Program and the South Pacific Forum
and the East-West Center in Hawaii
which serves as a major center of
South Pacific policy studies as well as
study on other parts of the Pacific and
the Asian part of the Pacific rim.

This Member would say that this sort
of resolution where this body takes the
time, makes a small amount of effort,
very well conceived, commending the
efforts of our long-time friends and al-
lies, serves a very important function;
people do pay attention. This resolu-
tion tells our Pacific Island friends
that we do not take them for granted
and that we value their friendship.

When | was a member of the 42d Gen-
eral Assembly of the United Nations, a
legislative delegate appointed, we took
the time to meet with our South Pa-
cific and Northern Pacific friends, and
in fact we found that those were the
countries that were voting with us the
most often even though we sometimes,
I am afraid, neglected them.

So | think this resolution tells the
nations of the region that the United
States intends to continue working
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with them in the future. It says we are
interested in their views on regional,
environmental, and development mat-
ters.

Mr. Speaker, these are important
things to say, and this Member com-
mends Chairman GILMAN for saying
them so eloquently. | urge my col-
leagues to support the resolution.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

I want to commend my good friend,
the gentleman from Guam, for his ear-
lier comments. He certainly is quite
modest by saying that he is just a so-
cial studies teacher. The fact of the
matter is, Mr. Speaker, he holds a doc-
torate in education from the Univer-
sity of Southern California. Some of
my friends have described this univer-
sity as the university of solid connec-
tions. My preference is that he should
have attended the University of Cali-
fornia at Berkeley where | matricu-
lated, but | certainly want to commend
my friend from Guam for his excellent
comments. And | commend the gen-
tleman from Nebraska, the chairman of
the House Asia-Pacific Affairs Sub-
committee, for his leadership as a chief
sponsor of this legislation.

Mr. Speaker, | deeply commend the
chairman of our committee Mr. GIL-
MAN, for his strong leadership and in-
troduction of this thoughtful measure
which fosters positive relations be-
tween America and this important re-
gion of the world; important enough,
Mr. Speaker, to note that the Pacific
covers one-third of the earth’s surface.
I think we have to keep that in mind.
I am proud to join Asia-Pacific Affairs
Subcommittee Chairman DouG BEREU-
TER and the subcommittee’s ranking
Democrat, HOWARD BERMAN, as an
original cosponsor of House Concurrent
Resolution 189.

Mr. Speaker, America has had a long
and extraordinarily deep relationship
with our friends and allies in the Pa-
cific region. Before and since World
War Il, we have fought alongside our
allies to preserve peace and nurture de-
mocracy in the Pacific.

Today, America continues this commitment
through support of and participation with the
region’s most important organizations—the
South Pacific Commission [SPC], the South
Pacific Forum, and the South Pacific Regional
Environmental Program [SPREP].

United States involvement with these lead-
ing regional organizations reflects the fact that
America has substantial interests in the South
Pacific—whether that be in the areas of in-
vestment and trade, strategic security and nu-
clear nonproliferation, democratic government
and human rights, or protection of the Pacific
marine environment which encompasses one-
third of the Earth.

The resolution before our colleagues under-
scores that the concerns of the South Pacific
governments often dovetail with America’s in-
terests, and it is vital that the United States
continue to participate in these regional orga-
nizations and to support the important work of
the South Pacific Commission, the South Pa-
cific Forum, and the South Pacific Regional
Environmental Program.
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The resolution further recognizes the signifi-
cant contributions of two other important insti-
tutions in the South Pacific region—the East-
West Center in Hawaii and the Pacific Islands
Conference.

In 1960, the U.S. Congress established and
funded the East-West Center to foster mutual
understanding and cooperation among the
governments and peoples of the Asia-Pacific
region. Mr. Speaker, the East-West Center
has done an outstanding job with this mission,
and in particular has significantly promoted
positive and deeper relations between the
United States and the South Pacific nations.

In 1980, the East-West Center facilitated the
establishment of the Pacific Islands Con-
ference, the only regional organization to bring
together all heads of government in the South
Pacific without regard to political status.

Meeting every 3 years, the Pacific Islands
Conference of Leaders identifies and targets
critical areas of research in furtherance of the
region’s trade, environment, and development.
This research is subsequently conducted by
the East-West Center’s Pacific Islands Devel-
opment Program.

With U.S. support, the efforts of the East-
West Center and the Pacific Islands Con-
ference have contributed to progress for re-
sponsible and sustained economic develop-
ment in the South Pacific region.

Mr. Speaker, | would ask our colleagues to
join us in adopting this worthy legislation
which reaffirms the value of the historically
close ties between the United States and the
Pacific Island nations, and calls for continued
U.S. engagement in the affairs of the South
Pacific region.

| would urge passage by the House of
House Concurrent Resolution 189.

Mr. GILMAN. Mr. Speaker, | want to
thank the delegate from American
Samoa for his supportive remarks and
for his continued hard work on behalf
of the Pacific communities. | want to
thank our distinguished chairman of
our Subcommittee on Asia and the Pa-
cific, Mr. BEREUTER, for his supportive
work on this measure.

Mr. Speaker, | have no further re-
quest for time, and | yield back the
balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time.

Mr. Speaker, | urge adoption of this
resolution, | yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York [Mr.
GILMAN], that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
189, as amended.

The question was taken.

Mr. FALEOMAVAEGA. Mr. Speaker,
on that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule I,
and the Chair’s prior announcement,
further proceedings on this motion will
be postponed.

0O 1130
GENERAL LEAVE
Mr. GILMAN. Mr. Speaker, | ask
unanimous consent that all Members

may have 5 legislative days within
which to revise and extend their re-
marks on the subject of the measure
just considered.

The SPEAKER pro tempore (Mr.
GOODLATTE). Is there objection to the
request of the gentleman from New
York?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, the Chair will
now put the question on each motion
to suspend the rules on which further
proceedings were postponed yesterday
and today in the order in which that
motion was entertained.

Votes will be taken in the following
order: H.R. 3852, by the yeas and nays:
H.R. 4137, by the yeas and nays; H.R.
3456, by the yeas and nays; H.R. 2092, by
the yeas and nays; House Resolution
535, by the yeas and nays; House Con-
current Resolution 145, by the yeas and
nays; and House Concurrent Resolution
189, by the yeas and nays.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

COMPREHENSIVE METHAMPHET-
AMINE CONTROL ACT OF 1996

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3852, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
McCoLLumMm] that the House suspend the
rules and pass the bill, H.R. 3852, as
amended, on which the yeas and nays
are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 386, nays 34,
not voting 13, as follows:

[Roll No. 434]
YEAS—386

Abercrombie Blute Chenoweth
Ackerman Boehlert Christensen
Allard Boehner Chrysler
Andrews Bonilla Clement
Archer Bonior Clinger
Armey Bono Coble
Bachus Borski Coburn
Baesler Boucher Coleman
Baker (CA) Brewster Collins (GA)
Baker (LA) Browder Combest
Baldacci Brown (CA) Condit
Ballenger Brown (FL) Cooley
Barcia Brown (OH) Costello
Barr Brownback Cox
Barrett (NE) Bryant (TN) Cramer
Barrett (WI) Bryant (TX) Crane
Bartlett Bunn Crapo
Barton Bunning Cremeans
Bass Burr Cubin
Bateman Burton Cunningham
Beilenson Buyer Danner
Bentsen Callahan Davis
Bereuter Calvert de la Garza
Berman Camp Deal
Bevill Campbell DeFazio
Bilbray Canady DelLauro
Bilirakis Cardin DelLay
Bishop Castle Deutsch
Bliley Chabot Diaz-Balart
Blumenauer Chambliss Dickey
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Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fawell
Fazio
Fields (TX)
Filner
Flake
Flanagan
Foley
Forbes
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilleary
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
(TX)
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly

Kennedy (MA)
Kennelly
Kildee
Kim

King
Kingston
Kleczka
Klink

Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
Mcintosh
McKeon
McKinney
McNulty
Meehan
Menendez
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
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Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Royce
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Ward
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wise

Wolf
Woolsey
Yates
Young (AK)
Zeliff
Zimmer
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NAYS—34
Becerra Ford Rangel
Clay Gonzalez Roybal-Allard
Clyburn Hastings (FL) Rush
Collins (IL) Jackson (IL) Scott
Collins (MI) Jefferson Stokes
Conyers Johnston Thompson
Coyne Lewis (GA) Torres
Cummings Meek Velazquez
Dellums Millender- Waters
Fattah McDonald Watt (NC)
Fields (LA) Owens Wynn
Foglietta Payne (NJ)
NOT VOTING—13
Chapman Heineman Towns
Clayton Hilliard Wilson
Engel Kennedy (RI) Young (FL)
Gibbons Mclnnis
Hayes Peterson (FL)
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Ms. VELAZQUEZ and Mr. RANGEL
changed their vote from ‘‘yea” to
“nay.”

Ms. EDDIE BERNICE JOHNSON of
Texas and Mr. ARMEY changed their
vote from ‘“‘nay’’ to ‘“‘yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
EWING). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device may
be taken on each additional motion to
suspend the rules on which the Chair
has postponed further proceedings.

DRUG-INDUCED RAPE PREVENTION
AND PUNISHMENT ACT OF 1996

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 4137.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
McCoLLuM] that the House suspend the
rules and pass the bill, H.R. 4137, on
which the yeas and nays are ordered.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 421, nays 1,
not voting 11, as follows:

[Roll No. 435]
YEAS—421

Abercrombie Barrett (NE) Bishop
Ackerman Barrett (WI) Bliley
Allard Bartlett Blumenauer
Andrews Barton Blute
Archer Bass Boehlert
Armey Bateman Boehner
Bachus Becerra Bonilla
Baesler Beilenson Bonior
Baker (CA) Bentsen Bono
Baker (LA) Bereuter Borski
Baldacci Berman Boucher
Ballenger Bevill Brewster
Barcia Bilbray Browder
Barr Bilirakis Brown (CA)

Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis

de la Garza
Deal
DeFazio
DelLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
English
Ensign
Eshoo
Evans
Everett
Ewing

Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilleary
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
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Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
Mclntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
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Sanders Spence Velazquez
Sanford Spratt Vento
Sawyer Stark Visclosky
Saxton Stearns Volkmer
Scarborough Stenholm Vucanovich
Schaefer Stockman Walker
Schiff Stokes Walsh
Schroeder Studds Wamp
Schumer Stump Ward
Scott Stupak Watt (NC)
Seastrand Talent Watts (OK)
Sensenbrenner Tanner Waxman
Serrano Tate Weldon (FL)
Shadegg Tauzin Weldon (PA)
Shaw Taylor (MS) Weller
Shays Taylor (NC) White
Shuster Tejeda Whitfield
Sisisky Thomas Wicker
Skaggs Thompson Williams
Skeen Thornberry Wise
Skelton Thornton Wolf
Slaughter Thurman Woolsey
Smith (MI) Tiahrt Wynn
Smith (NJ) Torkildsen Yates
Smith (TX) Torres Young (AK)
Smith (WA) Torricelli Young (FL)
Solomon Traficant Zeliff
Souder Upton Zimmer
NAYS—1
Waters
NOT VOTING—11
Dickey Heineman Peterson (FL)
Engel Hilliard Towns
Gibbons Kennedy (RI) Wilson
Hayes Mclnnis
0 1202

So (two-thirds having voted in favor
thereof), the rules were suspended and
the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. KENNEDY of Rhode Island. Mr.
Speaker, | was unavoidably detained
and was unable to vote earlier today on
the first two votes in the string of
votes that have just been taken. Had |
been present, | would have voted in
favor of H.R. 3852, rollcall vote No. 434,
and on H.R. 4137, rollcall vote No. 435.

PAM LYCHNER SEXUAL OFFENDER
TRACKING AND IDENTIFICATION
ACT OF 1996

The SPEAKER pro tempore (Mr.
EWING). The unfinished business is the
question of suspending the rules and
passing the bill, H.R. 3456, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
McCoLLuM] that the House suspend the
rules and pass the bill, H.R. 3456, as
amended, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 423, nays 1,
not voting 9, as follows:

[Roll No. 436]
YEAS—423

Abercrombie Bachus Barcia
Ackerman Baesler Barr
Allard Baker (CA) Barrett (NE)
Andrews Baker (LA) Barrett (WI)
Archer Baldacci Bartlett
Armey Ballenger Barton



September 26, 1996

Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blumenauer
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis

de la Garza
Deal
DeFazio
DelLauro
DelLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Engel

English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilleary
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King

CONGRESSIONAL RECORD —HOUSE

Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
Mclntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter

Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel

Reed

Regula
Richardson
Riggs

Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Roybal-Allard
Rush

Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand

Gibbons
Hayes
Heineman

Ms. PELOSI changed her vote from

Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry

NAYS—1
Watt (NC)

NOT VOTING—9

Hilliard
Mclnnis
Peterson (FL)
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“nay” to “‘yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and

Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Ward
Waters
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wise

Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

Royce
Towns
Wilson

the bill, as amended, was passed.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

PRIVATE SECURITY OFFICER

QUALITY ASSURANCE ACT OF 1996

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 2092, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is one the motion offered by
the gentleman from Georgia [Mr.
BARR] that the House suspend the rules
and pass the bill, H.R. 2092, as amend-
ed, on which the yeas and nays are or-
dered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 415, nays 6,
not voting 12, as follows:

[Roll No. 437]

YEAS—415
Abercrombie Ballenger Bentsen
Ackerman Barcia Bereuter
Allard Barr Berman
Andrews Barrett (NE) Bevill
Archer Barrett (WI) Bilbray
Armey Bartlett Bilirakis
Bachus Barton Bishop
Baesler Bass Bliley
Baker (CA) Bateman Blumenauer
Baker (LA) Becerra Blute
Baldacci Beilenson Boehlert

Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Costello
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis

de la Garza
Deal
DeFazio
DelLauro
DelLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing

Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes

Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
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Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
Mclintosh
McKeon
McKinney
McNulty
Meek
Menendez
Metcalf
Meyers
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rohrabacher
Ros-Lehtinen
Rose
Roth
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Roukema Smith (TX) Traficant
Roybal-Allard Smith (WA) Upton
Royce Solomon Velazquez
Rush Souder Vento
Sabo Spence Visclosky
Salmon Spratt Volkmer
Sanders Stark Vucanovich
Sanford Stearns Walker
Sawyer Stenholm Walsh
Saxton Stockman Wamp
Schaefer Stokes Ward
Schiff Studds Watt (NC)
Schroeder Stump Watts (OK)
Schumer Stupak Waxman
Scott Talent Weldon (FL)
Seastrand Tanner Weldon (PA)
Sensenbrenner Tate Weller
Serrano Tauzin White
Shadegg Taylor (MS) Whitfield
Shaw Tejeda Wicker
Shays Thomas Wise
Shuster Thompson Wolf
Sisisky Thornberry Woolsey
Skaggs Thornton Wynn
Skeen Thurman Yates
Skelton Tiahrt Young (AK)
Slaughter Torkildsen Young (FL)
Smith (MI) Torres Zeliff
Smith (NJ) Torricelli Zimmer
NAYS—6
Conyers Scarborough Waters
Cooley Taylor (NC) Williams
NOT VOTING—12
Cox Johnson, Sam Peterson (FL)
Gibbons Mclnnis Rogers
Hayes Meehan Towns
Heineman Mollohan Wilson
0 1221
Mrs. CLAYTON changed her vote

from ““nay”’ to ‘“‘yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GOVERNMENT ACCOUNTABILITY
ACT

The SPEAKER pro tempore (Mr.
EWING). The unfinished business is the
question of suspending the rules and
agreeing to the resolution, H. Res. 535.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
McCoLLuM] that the House suspend the
rules and agree to the resolution,
House Resolution 535, on which the
yeas and nays are ordered.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 424, nays 0,
not voting 9, as follows:

[Roll No. 438]
YEAS—424

Abercrombie Barrett (WI) Blumenauer
Ackerman Bartlett Blute
Allard Barton Boehlert
Andrews Bass Boehner
Archer Bateman Bonilla
Armey Becerra Bonior
Bachus Beilenson Bono
Baesler Bentsen Borski
Baker (CA) Bereuter Boucher
Baker (LA) Berman Brewster
Baldacci Bevill Browder
Ballenger Bilbray Brown (CA)
Barcia Bilirakis Brown (FL)
Barr Bishop Brown (OH)
Barrett (NE) Bliley Brownback

Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis

de la Garza
Deal
DeFazio
DelLauro
DelLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing

Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost

Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
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Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
Mclntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
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Sanders Spence Vento
Sanford Spratt Visclosky
Sawyer Stark Volkmer
Saxton Stearns Vucanovich
Scarborough Stenholm Walker
Schaefer Stockman Walsh
Schiff Stokes Wamp
Schroeder Studds Ward
Schumer Stump Waters
Scott Stupak Watt (NC)
Seastrand Talent Watts (OK)
Sensenbrenner Tanner Waxman
Serrano Tate Weldon (FL)
Shadegg Tauzin Weldon (PA)
Shaw Taylor (MS) Weller
Shays Taylor (NC) White
Shuster Tejeda Whitfield
Sisisky Thomas Wicker
Skaggs Thompson Williams
Skeen Thornberry Wise
Skelton Thornton Wolf
Slaughter Thurman Woolsey
Smith (MI) Tiahrt Wynn
Smith (NJ) Torkildsen Yates
Smith (TX) Torres Young (AK)
Smith (WA) Traficant Young (FL)
Solomon Upton Zeliff
Souder Velazquez Zimmer
NOT VOTING—9
Gibbons Mclnnis Torricelli
Hayes Obey Towns
Heineman Peterson (FL) Wilson
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

SNOQUALMIE NATIONAL FOREST
BOUNDARY ADJUSTMENT ACT
OF 1996

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3497, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah [Mr. HANSEN]
that the House suspend the rules and
pass the bill, H.R. 3497, as amended, on
which the yeas and nays are ordered.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 417, nays 1,
not voting 15, as follows:

[Roll No. 439]
YEAS—417

Abercrombie Bilirakis Callahan
Ackerman Bishop Calvert
Allard Bliley Camp
Andrews Blumenauer Campbell
Archer Blute Canady
Bachus Boehlert Cardin
Baesler Boehner Castle
Baker (CA) Bonilla Chabot
Baker (LA) Bonior Chambliss
Baldacci Bono Chapman
Ballenger Borski Chenoweth
Barcia Boucher Christensen
Barr Brewster Chrysler
Barrett (NE) Browder Clay
Barrett (WI) Brown (CA) Clayton
Bartlett Brown (FL) Clement
Barton Brown (OH) Clinger
Bass Brownback Clyburn
Bateman Bryant (TN) Coble
Becerra Bryant (TX) Coburn
Bentsen Bunn Coleman
Bereuter Bunning Collins (GA)
Berman Burr Collins (IL)
Bevill Burton Collins (MI)
Bilbray Buyer Combest
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Condit
Conyers
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis

de la Garza
Deal
DeFazio
DelLauro
DelLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing

Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth

Hefley
Hefner
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)

Johnson, E. B.

Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee

Kim

King
Kingston
Kleczka
Klink

Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
Mclintosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
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Montgomery
Moorhead
Moran
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey

Olver

Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Roybal-Allard
Royce
Rush

Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent

Tanner Upton Weller
Tate Velazquez White
Tauzin Vento Whitfield
Taylor (MS) Visclosky Wicker
Taylor (NC) Volkmer Williams
Tejeda Vucanovich Wise
Thomas Walker Wolf
Thompson Walsh Woolsey
Thornberry Wamp Wynn
Thornton Ward Yates
Thurman Waters Young (AK)
Tiahrt Watt (NC) Young (FL)
Torkildsen Watts (OK) Zeliff
Torres Waxman Zimmer
Torricelli Weldon (FL)
Traficant Weldon (PA)

NAYS—1

Cooley
NOT VOTING—15

Armey Hunter Owens
Beilenson Markey Peterson (FL)
Gibbons Mclnnis Towns
Hayes Millender- Wilson
Heineman McDonald
Hostettler Myers
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
EWING). Pursuant to clause 5 of rule |
the Chair redesignates the time for fur-
ther proceedings on the two questions
postponed earlier today to a time later
today.

FEDERAL LAW ENFORCEMENT DE-
PENDENTS ASSISTANCE ACT OF
1996

Mr. McCOLLUM. Mr. Speaker, | ask
unanimous consent that the Commit-
tee on the Judiciary be discharged
from further consideration of the Sen-
ate bill (S. 2101) to provide educational
assistance to the dependents of Federal
law enforcement officials who are
Killed or disabled in the performance of
their duties, and ask for its immediate
consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
any objection to the request of the gen-
tleman from Florida?

Ms. JACKSON-LEE of Texas. Mr.
Speaker, reserving the right to object,
and | shall not object, will the gen-
tleman from Florida [Mr. McCoLLuM]
explain the purpose of the request?

Mr. McCOLLUM. Mr. Speaker, will
the gentlewoman yield?

Ms. JACKSON-LEE of Texas. | yield
to the gentleman from Florida.

Mr. McCOLLUM. Mr. Speaker, this
bill provides educational assistance to
spouses and children of officers who
have been Kkilled or disabled in the line
of duty; that is law enforcement offi-
cers.

This legislation is an attempt to give
some measure of comfort to Federal
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law enforcement officers so they can
know that if they are killed while in
the line of duty they will not have
failed in the duty to their family.

This legislation is limited to any
child under the age of 27, and depend-
ents can only receive educational bene-
fits for up to 45 months. The process
under this bill is simple. A dependent
submits an application to the Attorney
General and, subject to regulations
promulgated by the Attorney General,
a dependent is notified whether or not
he or she is eligible.

Many States already provide these
benefits to law enforcement officers,
and this bill extends the same protec-
tions to Federal law enforcement offi-
cers and their families.

That is the entire essence of it, and |
do not think it is controversial in any
way.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentleman for his
explanation and | recognize that this
supports our Federal agents who have
died in the line of duty, and that this
protects their family and gives them
additional opportunity for education.

Mr. STUDDS. Mr. Speaker, 4 years ago, on
August 21, 1992, Deputy United States Mar-
shal William F. Degan lost his life in the per-
formance of his duty during the violent con-
frontation at Ruby Ridge, ID, between Federal
marshals and white separatist Randy Weaver.

While many intervening tragedies have
since captured the public’'s attentions, Bill is
well remembered in his hometown of Quincy,
Massachusetts, as a patriot who responded to
the call of duty, and a husband and father de-
voted to the family he left behind.

It is in recognition of his supreme sacrifice
that | joined with Senator SPECTER and Con-
gressman Fox in introducing this important
bill, which will provide educational assistance
to the dependents of Federal law enforcement
officials who are killed or disabled in the per-
formance of their duties.

Years ago, the Congress established an
educational assistance program for the survi-
vors and dependents of members of the
armed forces who are killed or disabled in the
line of duty. Surely the brave men and women
who put their lives on the line to ensure our
domestic tranquility deserve no less.

This legislation will ensure that Bill Degan’s
sons, William Jr. and Brian, and others in their
situation, are able to afford the kind of edu-
cation their parents would have wanted them
to have. It will be a fitting tribute to a man who
did so much to make our country a better and
safer place in which to live.

Mr. Speaker, thanks are in order to many
people who have made it possible for this bill
to reach the floor: to the chairman and ranking
member of the committee and the subcommit-
tee; to the gentleman from Pennsylvania, Mr.
Fox; to Senator SPECTER and his Senate co-
sponsors; and to the entire Massachusetts
delegation for their cosponsorship of this legis-
lation;

To President Clinton, who has indicated his
support for the bill and has always shown
such concern for the safety and well-being of
those whom it will benefit; and

To the men and women of the U.S. mar-
shals service and their colleagues throughout
the law enforcement community, who have
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joined us in working for this legislation and
who continue to exhibit the courage and self-
lessness that Bill Degan so exemplified.

Finally, Mr. Speaker, | wish to pay tribute to
Karen Degan, who has shown such dignity
and courage in the face of tragedy and loss,
and has done so much to honor Bill's memory
and enrich his legacy.

| urge support for the bill and yield back the
balance of my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | withdraw my reservation of
objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 2101

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Federal Law
Enforcement Dependents Assistance Act of
1996°".

SEC. 2. EDUCATIONAL ASSISTANCE TO DEPEND-
ENTS OF SLAIN FEDERAL LAW EN-
FORCEMENT OFFICERS.

Part L of title in of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3796 et seq.) is amended by—

(1) inserting after the heading the follow-
ing: “Subpart 1—Death Benefits”; and

(2) adding at the end the following:
“Subpart 2—Educational Educational Assist-

ance to Dependents of Slain Federal Law
Enforcement Officers Killed or Disabled
in the Line of Duty

“SEC. 1211. PURPOSES.

“The purposes of this subpart are—

““(1) to enhance the appeal of service in ci-
vilian Federal law enforcement agencies;

“(2) to extend the benefits of higher edu-
cation to qualified and deserving persons
who, by virtue of the death of or total dis-
ability of an eligible officer, may not be able
to afford it otherwise; and

“(3) to allow the family members of eligi-
ble officers to attain the vocational and edu-
cational status which they would have at-
tained had a parent or spouse not been killed
or disabled in the line of duty.

“SEC. 1212. BASIC ELIGIBILITY.

‘““‘(a) BENEFITS.—(1) Subject to the avail-
ability of appropriations, the Attorney Gen-
eral shall provide financial assistance to a
dependent who attends a program of edu-
cation and is—

“(A) the child of any eligible Federal law
enforcement officer under subpart 1; or

“(B) the spouse of an officer described in
subparagraph (A) at the time of the officer’s
death or on the date of a totally and perma-
nently disabling injury.

“(2) Financial assistance under this sub-
part shall consist of direct payments to an
eligible dependent and shall be computed on
the basis set forth in section 3532 of title 38,
United States Code.

“‘(b) DURATION OF BENEFITS.—NoO dependent
shall receive assistance under this subpart
for a period in excess of forty-five months of
full-time education or training or a propor-
tional period of time for a part-time pro-
gram.

““(c) AGE LIMITATION FOR DEPENDENT CHIL-
DREN.—No dependent child shall be eligible
for assistance under this subpart after the
child’s 27th birthday absent a finding by the
Attorney General of extraordinary cir-
cumstances precluding the child from pursu-
ing a program of education.
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“SEC. 1213. APPLICATIONS; APPROVAL.

‘“(a) APPLICATION.—A person seeking as-
sistance under this subpart shall submit an
application to the Attorney General in such
form and containing such information as the
Attorney General reasonably may require.

“(b) APPROVAL.—The Attorney General
shall approve an application for assistance
under this usbpart unless the Attorney Gen-
eral finds that—

‘(1) the dependent is not eligible for, is no
longer eligible for, or is not entitled to the
assistance for which application is made;

““(2) the dependent’s selected educational
institution fails to meet a requirement under
this subpart for eligibility;

““(3) the dependent’s enrollment in or pur-
suit of the educational program selected
would fail to meet the criteria established in
this subpart for programs; or

‘“(4) the dependent already is qualified by
previous education or training for the edu-
cational, professional, or vocational objec-
tive for which the educational program is of-
fered.

““(c) NoTIFICATION.—The Attorney General
shall notify a dependent applying for assist-
ance nuder this subpart of approval or dis-
approval of the application in writing.

“SEC 1214. REGULATIONS.

The Attorney General may promulgate
reasonable and necessary regulations to im-
plement this subpart.

“SEC. 1215. DISCONTINUATION FOR UNSATISFAC-
TORY CONDUCT OR PROGRESS.

“The Attorney General may discontinue
assistance under this subpart when the At-
torney General finds that, according to the
regularly prescribed standards and practices
of the educational institution, the recipient
fails to maintain satisfactory progress as de-
scribed in section 484(c) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1091(c)).

“SEC. 1216. SPECIAL RULE.

““(a) RETROACTIVE ELIGIBILITY.—Notwith-
standing any other provision of law, each de-
pendent of a Federal law enforcement officer
killed in the line of duty on or after May 1,
1992, shall be eligible for assistance under
this subpart, subject to the other limitations
of this subpart.

““(b) RETROACTIVE ASSISTANCE.—The Attor-
ney General may provide retroactive assist-
ance to dependents eligible under this sec-
tion for each month in which the dependent
pursued a program of education at an eligi-
ble education institution. The Attorney Gen-
eral shall apply the limitations contained in
this subpart to retroactive assistance.

‘“(c) PROSPECTIVE ASSISTANCE.—The Attor-
ney General may provide prospective assist-
ance to dependents eligible under this sec-
tion on the same basis as assistance to de-
pendents otherwise eligible. In applying the
limitations on assistance under this subpart,
the Attorney General shall include assist-
ance provided retroactively. A dependent eli-
gible under this section may waive retro-
active assistance and apply only for prospec-
tive assistance on the same basis as depend-
ents otherwise eligible.

“SEC. 1217. DEFINITIONS.

““For purposes of this subpart:

“(1) The term ‘Attorney General’ means
the Attorney General of the United States.

““(2) The term ‘Federal law enforcement of-
ficer’ has the same meaning as under subpart
1.

“(3) The term ‘program of education’
means any curriculum or any combination of
unit courses or subjects pursued at an eligi-
ble education institution, which generally is
accepted as necessary to fulfill requirements
for the attainment of a predetermined and
identified educational, professional, or voca-
tional objective. It includes course work for
the attainment of more than one objective if
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in addition to the previous requirements, all
the objectives generally are recognized as
reasonably related to a single career field.

““(4) The term ‘eligible educational institu-
tion’ means an institution which—

““(A) is described in section 481 of the High-
er Education Act of 1965 (20 U.S.C. 1088), as in
effect on the date of the enactment of this
section; and

““(B) is eligible to participate in programs
under title IV of such Act.

“SEC. 1218. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated
to carry out this subpart such sums as may
be necessary.”.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

PAM LYCHNER SEXUAL OFFENDER
TRACKING AND IDENTIFICATION
ACT OF 1996

Mr. McCOLLUM. Mr. Speaker, | ask
unanimous consent that the Commit-
tee on the Judiciary be discharged
from further consideration of the Sen-
ate bill (S. 1675) to provide for the na-
tionwide tracking of convicted sexual
predators, and for other purposes, and
ask for its immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

Ms. JACKSON-LEE of Texas. Mr.
Speaker, reserving the right to object,
I will not object if the gentleman from
Florida will please explain his request.

Mr. McCOLLUM. Mr. Speaker, will
the gentlewoman yield?

Ms. JACKSON-LEE of Texas. | yield
to the gentleman from Florida.

Mr. McCOLLUM. Mr. Speaker, we
just passed the Sexual Offender Track-
ing and ldentification Act of 1996 as a
suspension a few minutes ago, and the
entire purpose of this request today is
to take up the companion Senate bill,
which is identical to the bill we just
passed by a vote of 423 to 1, and send it
to the President for his consideration.

This allows us to send this bill, the
Senate has already passed an identical
bill, to the President without having to
send it back to the other body. That is
the entire purpose of this exercise.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentleman for his
explanation and agree to the urgency
of this legislation and the importance
in protecting our citizens from dev-
astating crime.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 1675

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pam
Lychner Sexual Offender Tracking and lden-
tification Act of 1996”.
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SEC. 2. OFFENDER REGISTRATION.

(a) ESTABLISHMENT OF FBI DATABASE.—
Subtitle A of title XVII of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14071) is amended by adding at the end
the following new section:

“SEC. 170102. FBI DATABASE.

‘‘(a) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) the term ‘FBI’ means the Federal Bu-
reau of Investigation;

““(2) the terms ‘criminal offense against a
victim who is a minor’, ‘sexually violent of-
fense’, ‘sexually violent predator’, ‘mental
abnormality’, and ‘predatory’ have the same
meanings as in section 170101(a)(3); and

““(3) the term ‘minimally sufficient sexual
offender registration program’ means any
State sexual offender registration program
that—

“(A) requires the registration of each of-
fender who is convicted of an offense de-
scribed in subparagraph (A) or (B) of section
170101(a)(1);

““(B) requires that all information gathered
under such program be transmitted to the
FBI in accordance with subsection (g) of this
section;

“(C) meets the requirements for verifica-
tion under section 170101(b)(3); and

‘(D) requires that each person who is re-
quired to register under subparagraph (A)
shall do so for a period of not less than 10
years beginning on the date that such person
was released from prison or placed on parole,
supervised release, or probation.

“(b) ESTABLISHMENT.—The Attorney Gen-
eral shall establish a national database at
the Federal Bureau of Investigation to track
the whereabouts and movement of—

““(1) each person who has been convicted of
a criminal offense against a victim who is a
minor;

““(2) each person who has been convicted of
a sexually violent offense; and

““(3) each person who is a sexually violent
predator.

““(c) REGISTRATION REQUIREMENT.—Each
person described in subsection (b) who re-
sides in a State that has not established a
minimally sufficient sexual offender reg-
istration program shall register a current
address, fingerprints of that person, and a
current photograph of that person with the
FBI for inclusion in the database established
under subsection (b) for the time period spec-
ified under subsection (d).

“(d) LENGTH OF REGISTRATION.—A person
described in subsection (b) who is required to
register under subsection (c) shall, except
during ensuing periods of incarceration, con-
tinue to comply with this section—

““(1) until 10 years after the date on which
the person was released from prison or
placed on parole, supervised release, or pro-
bation; or

““(2) for the life of the person, if that per-
son—

“(A) has 2 or more convictions for an of-
fense described in subsection (b);

““(B) has been convicted of aggravated sex-
ual abuse, as defined in section 2241 of title
18, United States Code, or in a comparable
provision of State law; or

““(C) has been determined to be a sexually
violent predator.

““(e) VERIFICATION.—

““(1) PERSONS CONVICTED OF AN OFFENSE
AGAINST A MINOR OR A SEXUALLY VIOLENT OF-
FENSE.—In the case of a person required to
register under subsection (c), the FBI shall,
during the period in which the person is re-
quired to register under subsection (d), ver-
ify the person’s address in accordance with
guidelines that shall be promulgated by the
Attorney General. Such guidelines shall en-
sure that address verification is accom-
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plished with respect to these individuals and
shall require the submission of fingerprints
and photographs of the individual.

““(2) SEXUALLY VIOLENT PREDATORS.—Para-
graph (1) shall apply to a person described in
subsection (b)(3), except that such person
must verify the registration once every 90
days after the date of the initial release or
commencement of parole of that person.

““(f) COMMUNITY NOTIFICATION.—

““(1) IN GENERAL.—Subject to paragraph (2),
the FBI may release relevant information
concerning a person required to register
under subsection (c) that is necessary to pro-
tect the public.

““(2) IDENTITY OF VICTIM.—In no case shall
the FBI release the identity of any victim of
an offense that requires registration by the
offender with the FBI.

““(g) NOTIFICATION OF FBI OF CHANGES IN
RESIDENCE.—

““(1) ESTABLISHMENT OF NEW RESIDENCE.—
For purposes of this section, a person shall
be deemed to have established a new resi-
dence during any period in which that person
resides for not less than 10 days.

““(2) PERSONS REQUIRED TO REGISTER WITH
THE FBI.—Each establishment of a new resi-
dence, including the initial establishment of
a residence immediately following release
from prison, or placement on parole, super-
vised release, or probation, by a person re-
quired to register under subsection (c) shall
be reported to the FBI not later than 10 days
after that person establishes a new resi-
dence.

““(3) INDIVIDUAL REGISTRATION REQUIRE-
MENT.—A person required to register under
subsection (c) or under a minimally suffi-
cient offender registration program, includ-
ing a program established under section
170101, who changes address to a State other
than the State in which the person resided at
the time of the immediately preceding reg-
istration shall, not later than 10 days after
that person establishes a new residence, reg-
ister a current address, fingerprints, and
photograph of that person, for inclusion in
the appropriate database, with—

‘“(A) the FBI; and

‘“(B) the State in which the new residence
is established.

‘“(4) STATE REGISTRATION REQUIREMENT.—
Any time any State agency in a State with
a minimally sufficient sexual offender reg-
istration program, including a program es-
tablished under section 170101, is notified of
a change of address by a person required to
register under such program within or out-
side of such State, the State shall notify—

“(A) the law enforcement officials of the
jurisdiction to which, and the jurisdiction
from which, the person has relocated; and

““(B) the FBI.

““(5) VERIFICATION.—

““(A) NOTIFICATION OF LOCAL LAW ENFORCE-
MENT OFFICIALS.—The FBI shall ensure that
State and local law enforcement officials of
the jurisdiction from which, and the State
and local law enforcement officials of the ju-
risdiction to which, a person required to reg-
ister under subsection (c) relocates are noti-
fied of the new residence of such person.

““(B) NOTIFICATION OF FBI.—A State agency
receiving notification under this subsection
shall notify the FBI of the new residence of
the offender.

““(C) VERIFICATION.—

‘(i) STATE AGENCIES.—If a State agency
cannot verify the address of or locate a per-
son required to register with a minimally
sufficient sexual offender registration pro-
gram, including a program established under
section 170101, the State shall immediately
notify the FBI.

““(ii) FBI.—If the FBI cannot verify the ad-
dress of or locate a person required to reg-
ister under subsection (c) or if the FBI re-
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ceives notification from a State under clause
(i), the FBI shall—

“(1) classify the person as being in viola-
tion of the registration requirements of the
national database; and

“(11) add the name of the person to the Na-
tional Crime Information Center Wanted
person file and create a wanted persons
record: Provided, That an arrest warrant
which meets the requirements for entry into
the file is issued in connection with the vio-
lation.

““(h) FINGERPRINTS.—

‘(1) FBI REGISTRATION.—For each person
required to register under subsection (c), fin-
gerprints shall be obtained and verified by
the FBI or a local law enforcement official
pursuant to regulations issued by the Attor-
ney General.

““(2) STATE REGISTRATION SYSTEMS.—In a
State that has a minimally sufficient sexual
offender registration program, including a
program established under section 170101,
fingerprints required to be registered with
the FBI under this section shall be obtained
and verified in accordance with State re-
quirements. The State agency responsible for
registration shall ensure that the finger-
prints and all other information required to
be registered is registered with the FBI.

“(i) PENALTY.—A person required to reg-
ister under paragraph (1), (2), or (3) of sub-
section (g) who knowingly fails to comply
with this section shall—

““(1) in the case of a first offense—

“(A) if the person has been convicted of 1
offense described in subsection (b), be fined
not more than $100,000; or

“(B) if the person has been convicted of
more than 1 offense described in subsection
(b), be imprisoned for up to 1 year and fined
not more than $100,000; or

““(2) in the case of a second or subsequent
offense, be imprisoned for up to 10 years and
fined not more than $100,000.

“(J) RELEASE OF INFORMATION.—The infor-
mation collected by the FBI under this sec-
tion shall be disclosed by the FBI—

“(1) to Federal, State, and local criminal
justice agencies for—

“(A) law enforcement purposes; and

“(B) community notification in accordance
with section 170101(d)(3); and

“(2) to Federal, State, and local govern-
mental agencies responsible for conducting
employment-related background checks
under section 3 of the National Child Protec-
tion Act of 1993 (42 U.S.C. 5119a).”".

“(k) NOTIFICATION UPON RELEASE.—ANy
State not having established a program de-
scribed in section 170102(a)(3) must—

““(1) upon release from prison, or placement
on parole, supervised release, or probation,
notify each offender who is convicted of an
offense described in subparagraph (A) or (B)
of section 170101(a)(1) of their duty to reg-
ister with the FBI; and

““(2) notify the FBI of the release of each
offender who is convicted of an offense de-
scribed in subparagraph (A) or (B) of section
170101(a)(1).”".

SEC. 3. DURATION OF STATE REGISTRATION RE-
QUIREMENT.

Section 170101(b)(6) of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14071(b)(6)) is amended to read as fol-
lows:

““(6) LENGTH OF REGISTRATION.—A person
required to register under subsection (a)(1)
shall continue to comply with this section,
except during ensuing periods of incarcer-
ation, until—

““(A) 10 years have elapsed since the person
was released from prison or placed on parole,
supervised release, or probation; or

““(B) for the life of that person if that per-
son—
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“(i) has 1 or more prior convictions for an
offense described in subsection (a)(1)(A); or

“(if) has been convicted of an aggravated
offense described in subsection (a)(1)(A); or

““(iii) has been determined to be a sexually
violent predator pursuant to subsection
@@.".

SEC. 4. STATE BOARDS.

Section 170101(a)(2) of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14071(a)(2)) is amended by inserting
before the period at the end the following: “*,
victim rights advocates, and representatives
from law enforcement agencies’.

SEC. 5. FINGERPRINTS.

Section 170101 of the Violent Crime Control
and Law Enforcement Act of 1994 (42 U.S.C.
14071) is amended by adding at the end the
following new subsection:

““(g9) FINGERPRINTS.—Each requirement to
register under this section shall be deemed
to also require the submission of a set of fin-
gerprints of the person required to register,
obtained in accordance with regulations pre-
scribed by the Attorney General under sec-
tion 170102(h).”".

SEC. 6. VERIFICATION.

Section 170101(b)(3)(A)(iii) of the Violent
Crime Control and Law Enforcement Act of
1994 (42 U.S.C. 14071(b)(3)(A)(iii)) is amended
by adding at the end the following: ““The per-
son shall include with the verification form,
fingerprints and a photograph of that per-
son.”.

SEC. 7. REGISTRATION INFORMATION.

Section 170101(b)(2) of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14071(b)(2)) is amended to read as fol-
lows:

““(2) TRANSFER OF INFORMATION TO STATE
AND THE FBI.—The officer, or in the case of a
person placed on probation, the court, shall,
within 3 days after receipt of information de-
scribed in paragraph (1), forward it to a des-
ignated State law enforcement agency. The
State law enforcement agency shall imme-
diately enter the information into the appro-
priate State Law enforcement record system
and notify the appropriate law enforcement
agency having jurisdiction where the person
expects to reside. The State law enforcement
agency shall also immediately transmit all
information described in paragraph (1) to the
Federal Bureau of Investigation for inclusion
in the FBI database described in section
170102.”".

SEC. 8. IMMUNITY FOR GOOD FAITH CONDUCT.

State and Federal law enforcement agen-
cies, employees of State and Federal law en-
forcement agencies, and State and Federal
officials shall be immune from liability for
good faith conduct under section 170102.

SEC. 9. REGULATIONS.

Not later than 1 year after the date of en-
actment of this Act, the Attorney General
shall issue regulations to carry out this Act
and the amendments made by this Act.

SEC. 10. EFFECTIVE DATE.

(@) IN GENERAL.—This Act and the amend-
ments made by this Act shall become effec-
tive 1 year after the date of enactment of
this Act.

(b) COMPLIANCE BY STATES.—Each State
shall implement the amendments made by
sections 3, 4, 5, 6, and 7 of this Act not later
than 3 years after the date of enactment of
this Act, except that the Attorney General
may grant an additional 2 years to a State
that is making good faith efforts to imple-
ment such amendments.

(c) INELIGIBILITY FOR FUNDS.—

(1) A State that fails to implement the pro-
gram as described in section 3, 4, 5, 6, and 7
of this Act shall not receive 10 percent of the
funds that would otherwise be allocated to
the State under section 506 of the Omnibus
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Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3765).

(2) Any funds that are not allocated for
failure to comply with section 3, 4, 5, 6, or 7
of this Act shall be reallocated to States
that comply with these sections.

SEC. 11. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or cir-
cumstance shall not be affected thereby.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

A similar House bill (H.R. 3456) was
laid on the table.

REMOVAL OF RUSSIAN TROOPS
FROM KALININGRAD

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and agree to the con-
current resolution (H. Con. Res. 51) ex-
pressing the sense of the Congress re-
lating to the removal of Russian troops
from Kaliningrad, as amended.

The Clerk read as follows:

H. CoN. RES. 51

Whereas from 1945 to the early 1990’s
Kaliningrad was a Russian military outpost
consisting of as many as 200,000 Russian
military personnel concentrated in an area
of 15,000 square kilometers and Kaliningrad
has suffered substantial environmental dam-
age as a result of this military presence;

Whereas since this time the number of
Russian military personnel in Kaliningrad
has declined significantly, although the
number of such personnel in the region is
still substantial,

Whereas polls conducted by the
Kaliningrad Sociological Center have shown
that over 60 percent of the Kaliningrad pub-
lic favors development of Kaliningrad as an
economic bridge between Europe and Russia;

Whereas establishment of Kaliningrad as a
free economic zone by the Russian Govern-
ment in 1994 represents a positive step to-
ward Kaliningrad’s integration into the Bal-
tic and European economies and toward giv-
ing Kaliningrad an opportunity to flourish
economically and to contribute substan-
tially to the well-being of the Baltic region;
and

Whereas Russian economic analysts at the
Russian Foreign Policy Foundation have
noted that militarization of Kaliningrad
‘“‘corresponded neither to the needs of the
population of the region itself, nor to the ne-
cessities of its economic development’’: Now,
therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That it is the sense of the
Congress that—

(1) Lithuania, Latvia, and Estonia have the
right to self-determination which extends to
the conduct of their foreign policy regarding
membership in the North Atlantic Treaty
Organization;

(2) development of the Kaliningrad region
as a free trade zone will help ensure the free-
dom and future prosperity and stability of
the Baltic region; and

(3) continued military reductions in and
environmental restoration of the
Kaliningrad region will greatly facilitate
economic development and prosperity in
Kaliningrad.
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The SPEAKER pro tempore. (Mr.
EWwING). Pursuant to the rule, the gen-

September 26, 1996

tleman from New York [Mr. GILMAN]
and the gentleman from American
Samoa [Mr. FALEOMAVAEGA] each will
control 20 minutes.

The Chair recognizes the gentleman
from New York, [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, House
Concurrent Resolution 51 focuses on a
situation that has received very little
attention in our foreign policy consid-
erations with regard to Europe—and
specifically with regard to the Baltic
region of that continent.

This resolution, as introduced by
Congressman Cox of California—and as
amended by the House International
Relations Committee, expresses cer-
tain concerns regarding that portion of
the Baltic region now known as
Kaliningrad, which has been a part of
the Russian Federation since the end of
World War I1.

Specifically, the resolution notes the
need for Russia to continue to reduce
its military presence in Kaliningrad,
encourages the environmental restora-
tion of that enclave, and also encour-
ages its economic integration into the
larger Baltic region.

Unlike the original text, the amend-
ed version of this resolution does not
raise questions concerning Russia’s
sovereignty over Kaliningrad.

Frankly, it is probably best that we leave un-
opened the Pandora’s Box that involves pos-
sible border changes and challenges to sov-
ereignty in post-cold-war Eastern Europe.

Still, although this resolution does
not now challenge the sovereignty of
the Russian Federation with regard to
Kaliningrad, we should take a moment
to at this point to note Russia’s chal-
lenges to the sovereignty of the Baltic
states—including:

Its threats of retaliation against
those states as they seek membership
in NATO;

Russian military transit to and from
Kaliningrad through the sovereign ter-
ritory of Lithuania; and

Questions related to the Russian bor-
der with Estonia.

With regard to that last issue, Russia’s de
facto demarcation of the border with Estonia
has left Estonia with little choice but to relin-
quish 5 percent of the territory it held prior to
the 1940 Soviet occupation.

All Estonia asks in return is that Russia rec-
ognize the validity of the 1920 Treaty of Tartu,
under which the U.S.S.R. recognized Estonia’s
sovereignty.

Russia, however, continues to refuse to rec-
ognize that Treaty.

Mr. Speaker, as | have stated, this resolu-
tion, as amended, does not challenge the cur-
rent status of Kaliningrad.

Let me take this opportunity, however, to
say that what is good for the goose is good for
the gander.

If Russia expects its sovereignty to
be respected in regions like
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Kaliningrad, it must respect the sov-
ereignty of its neighbors, including the
Baltic States.

I hope that the President will make
that clear to the Russian Government,
and make it clear also—as this resolu-
tion does—that the decision by the Bal-
tic states to apply for membership in
NATO is their decision to make.

It should not be subject to continuing threats
of military retaliation originating in Russia
proper or from the Kaliningrad region.

Mr. Speaker, I commend my col-
league, Congressman Cox, for working
diligently on this resolution and on is-
sues of security and stability in the
Baltic region in general.

| am pleased to be a cosponsor of this
resolution, along with more than 50
other Members of Congress, and | hope
that all of my colleagues will join in
supporting this measure.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise in support of this resolution, as
amended by the Committee on Inter-
national Relations. | want to commend
the gentleman from New York, the
chairman of the Committee on Inter-
national Relations, and the gentleman
from California [Mr. Cox] for their
hard work in working the provisions of
this resolution.

| appreciate the gentleman from
California’s willingness to work with
the administration and with the minor-
ity to craft a resolution that deserves
strong bipartisan support. | believe
this resolution is constructive. It spells
out a future for Kaliningrad that can
contribute to peace, stability, and
prosperity in the Baltic region. In case
some of our colleagues do not know

where Kaliningrad is located, Mr.
Speaker, it is between Poland and
Lithuania.

Mr. Speaker, | urge colleagues to

support this resolution.

Mr. Speaker, | reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Speaker, let me just
say that | have very much enjoyed
serving under the gentleman’s chair-
manship. | served in my 18 years in
Congress under many chairmen, but |
must say that he is the most fair, the
most open-minded and also the most
internationally focused. It is one of the
reasons the last resolution we had be-
fore us on Kaliningrad. There are not
many chairmen, in my opinion, that
would have taken this up because there
is not much of a constituency. But it is
a big problem and he addressed it. |
think it exemplifies the type of leader-
ship that we have had under his chair-
manship, and | think | just want to say
it has been most gratifying to serve
under the gentleman.
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Mr. GILMAN. Mr. Speaker, | thank
the gentleman for his kind remarks.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
California [Mr. Cox], who is a major
sponsor of this measure.

Mr. COX of California. Mr. Speaker,
I, too, want to congratulate the chair-
man not only for reporting this vitally
important legislation but also for what
he has done throughout the last 2 years
of this remarkably productive Con-
gress. He has been a beacon of wisdom,
judgment, and expertise on the subject
of foreign affairs. | wanted to thank
him personally for the leadership that
he has provided to the United States
during this period.

The bill before us, House Concurrent
Resolution 51, will promote two very
good ideas in the relationship between
Russia and Western Europe and, frank-
ly, the United States and the rest of
the world.

The first is that it will demilitarize a
region that is not even contiguous to
Russia but in which Russia maintains
more than twice as many troops as
does the United States and all of Eu-
rope. That is Kaliningrad. Kaliningrad,
as has been discussed here amply, is
nudged between, nestled between Lith-
uania, Poland, Belarus. It is not reach-
able from Russia without crossing the
air space or the territory of some other
country.

Necessarily without the permission
of Lithuania, particularly when Russia
used to be the Soviet Union, the troop
crossings took place massively, disrup-
tively in ways that caused a great deal
of friction. It is important for Baltic
peace, stability, and security that
Kaliningrad be demilitarized. It is also
important for the relationship of Rus-
sia, Europe, and the United States be-
cause this is a potential hot spot. This
is where NATO and Russia might un-
fortunately accidentally meet in the
future. It ought not to happen.

This is a flash point of conflict that
we can see in advance, that we ought
to deal with it just now. Russia did not
create this problem. Russia is now a
nation friendly to the United States.
Russia inherited this problem, and as a
sign of good faith Russia ought to neu-
tralize this situation as quickly as pos-
sible.

The second good idea embedded in
this resolution is that the area of
Kaliningrad will be made a free trade
zone, making this area centrally lo-
cated at the intersection of the Baltics,
of Western and Eastern Europe and
Russia, making this area economically
vital, a bridge from Russia to Europe
and from Europe into Russia. In 1995,
Boris Yelstin signed a decree creating a
10-year free ecomonic zone in
Kaliningrad. Customs duty exemptions
are maintained in this area as a result.
There is a 5-year cap on tax rates at 16
percent. This compares favorably even
to Hong Kong, where the rate is 17 per-
cent.

Before Kaliningrad can become an-
other economic Hong Kong, the region
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has to undergo a massive environ-
mental cleanup. As a result of the So-
viet military occupation and presence
in this area for so long a period of
time, Kaliningrad became the major
polluter of the Baltic Sea. This, too,
must be attended to. Kaliningrad must
be cleaned up. The key elements of the
resolution before us are the following:
First, the need for Kaliningrad’s de-
militarization; second, the need for en-
vironmental cleanup; third, the devel-
opment of Kaliningrad as a commercial
bridge between Europe and Asia; and,
finally, Lithuania, Latvia, and Esto-
nia’s right autonomously, independ-
ently, without coercion to join what-
ever military alliance they wish. It
happens that that is NATO. They have
the right to request NATO member-
ship.

This resolution is strongly supported
by a number of groups who have com-
municated with us in the Congress, not
the least of whom are committees rep-
resenting all the Baltic nations. | per-
sonally have met with the presidents of
each of the Baltic countries in recent
weeks to discuss this. | know that if
Russia takes these forward-looking
steps, it will very much improve the
prospects for even better relations be-
tween the United States and Russia.

For that reason, | have written this
resolution, introduced it, moved it
through the committee, and am happy
to have it here before us on the floor
today. By sending this message, not
just to Russia but to the people of Es-
tonia, Latvia, Lithuania, Poland,
Belarus, all of Europe, Congress will
help reduce the possibility of military
conflict between Russia and NATO, be-
tween Russia and its neighbors and bol-
ster the progress of freedom in the Bal-
tics and in Russia.

| urge an aye vote in favor of the res-
olution.

Mr. Speaker, | include the following
for the RECORD:

JOINT BALTIC AMERICAN
NATIONAL COMMITTEE, INC.,
Rockville, MD, September 13, 1996.
Hon. BENJAMIN GILMAN,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE GILMAN: The Joint
Baltic American National Committee, Inc.
(JBANC) appreciates your efforts to facili-
tate NATO expansion and hopes for your sup-
port for Congressman Christopher Cox’s Con-
current Resolution no. 51, regarding
Kaliningrad.

JBANC is concerned about the security
and territorial integrity of the Baltic coun-
tries. We support the Baltic states member-
ship in NATO. The demilitarization of Rus-
sian forces, environmental restoration, and
development of a free trade zone in the
Kaliningrad region will help create stability
in the entire Baltic area.

Baltic regional security is in the U.S. na-
tional interest. A recent study by the Com-
mission on America’s National Interests
places the Baltic states in the ‘“‘extremely
important interest’’ category. It states that
a U.S. policy priority is to prevent Russia
from reabsorbing the Baltic states.

Your efforts to help restore security in the
Baltic region will be greatly appreciated.

Sincerely,
VELLO EDERMA,
Chairman.
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CENTRAL AND EAST
EUROPEAN COALITION,
Washington, DC, August 29, 1996.

COALITION STATEMENT ON BALTIC SECURITY

The Central and East European Coalition
expresses deep concern for the security of
the Baltic states of Estonia, Latvia and
Lithuania in the face of constant vocal
threats from Russia. These threats run from
demands to draw them into the Russian
sphere of influence and prevent them from
being considered for NATO membership, to
outright absorption into the Russian state.

The Central and East European Coalition
is an umbrella organization of 18 national
ethnic groups, representing some 22 million
Americans with roots in Central and Eastern
Europe.

The aggressive Russian rhetoric has origi-
nated from President Yeltsin, the Foreign
and Defense Ministers and many other offi-
cials, diplomats and the military. In some
cases, threats have included renewed mili-
tary occupation. Government-funded think-
tanks have drafted new doctrines that have
suggested absorption of the three independ-
ent states into a new Russian-controlled en-
tity. In confidential correspondence, Presi-
dent Yeltsin has attempted to influence
President Clinton to keep the Balts out of
NATO.

The Coalition opposes Russian intimida-
tion against any of its neighbors. The Bal-
tics, as other independent states of Central
and Eastern Europe, are and must remain
sovereign states. Their territorial integrity
must be preserved. Their independence and
development of democratic institutions and
free markets are in the national interest of
the United States. The Commission on
America’s National Interests, a joint enter-
prise consisting of RAND, Harvard and the
Nixon Center, recently concluded that it is
in “‘extremely important” U.S. national in-
terest to prevent Russia from reintegrating
Estonia, Latvia and Lithuania by force.

The Coalition urges the Administration
and the Congress, along with the Presi-
dential candidates, immediately to issue spe-
cific public declarations in support of the se-
curity of the Baltic States and their right to
sovereignty, the inviolability of their terri-
tory, and their right to seek NATO member-
ship. Russia must be warned that continued
intimidation and threats against the Baltics
will be met with appropriate measures.

LITHUANIAN AMERICAN COMMUNITY,
INC., BOARD OF DIRECTORS, EXECU-
TIVE COMMITTEE,
Los Angeles, CA, September 11, 1996.
Hon. BENJAMIN A. GILMAN,
Chairperson, Committee on International Rela-
tions, House of Representatives.

DEAR CONGRESSPERSON GILMAN: It is my
understanding that in the near future, the
Committee on International Relations might
consider the revised version of House concur-
rent Resolution 51, introduced by Congress-
men Christopher Cox and William O. Lipin-
ski calling for the demilitarization of the
Kaliningrad region on the shores of the Bal-
tic sea.

This is an issue of monumental importance
to the Baltic American community in the
United States as well as the people of the
Baltic countries. The Kaliningrad/
Konigsberg enclave is the site of a massive
concentration of Russian military forces,
equipment and weapons right in the heart of
the Baltic region. As such it is a serious
military threat to the sovereignty of Esto-
nia, Latvia and Lithuania and a destabilizing
factor in Central and Eastern Europe.

Specifically, HCR 51 calls for the demili-
tarization of Kaliningrad and calls upon Rus-
sia to respect Baltic interests in joining
NATO.
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I respectfully ask your support for the res-
olution when it is considered by the Commit-
tee on International Relations.

Thank you for your help.

Respectfully,
ANTHONY POLIKAITIS,
Secretary.
SEPTEMBER 11, 1996.
Hon. BENJAMIN A. GILMAN,
Chairman, Committee on International
tions, House of Representatives.

I understand that the Committee on Inter-
national Relations may soon consider the re-
vised version of House Concurrent Resolu-
tion 51, requesting demilitarization of the
Kaliningrad region and respecting Baltic in-
terests in joining NATO.

This is a critical issue to the safety of the
Baltic region, as well as a major concern to
the Baltic American Community. The large
concentration of Russian military forces and
weapons in the heart of Northern Europe
poses a serious military threat. It is also a
good reason for the Baltic countries to be-
come part of NATO.

Our community asks that you support HCR
51 when it enters your committee. We appre-
ciate your support.

Sincerely,

Rela-

ULpbis K. SIPoLs,
Chairman, Latvian Association of Detroit.
AMERICAN LATVIAN ASSOCIATION
IN THE UNITED STATES, INC.,
Rockville, MD, September 9, 1996.
Hon. CHRISTOPHER COX,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE Cox: The American
Latvian Association, which unites more than
160 Latvian American groups located
throughout the United States, whole-
heartedly supports HCR 51, expressing the
sense of Congress concerning demilitariza-
tion, environmental improvement and eco-
nomic development in the Kaliningrad re-
gion. We thank you for your leadership on
this legislation, which affirms U.S. interest
in the achievement of stable, secure and en-
vironmentally safe conditions for the fur-
thering of democratic and market reforms in
Central and Eastern Europe and the Baltic
countries.

As the process of political, security and
economic transformation continues in the
lands formerly controlled by the Soviet
Union and the Warsaw Pact, concern contin-
ues to grow about the Kaliningrad region of
the Russian Federation. An exclave of the
Russian Federation separated from Russia’s
mainland by Lithuania and Poland, the
Kaliningrad region, economically disadvan-
taged and environmentally degraded by its
former Soviet administrators, continues
today to be a major outpost for the armed
forces of the Russian Federation.

Russia has taken steps to reverse the re-
gion’s economic plight, by establishing
Kaliningrad as a Free Economic Zone. How-
ever, Kaliningrad and its military garrison
continue to be used by Russia as a means to
intimidate the country’s closest western
neighbors, including Latvia, Estonia, Lith-
uania and Poland. Russian military forces in
the region have been used repeatedly as an
argument against the expansion of the NATO
alliance to include countries that have made
clear their freely stated desire to join the
group—specifically the formerly Soviet occu-
pied, now sovereign countries of Latvia, Es-
tonia and Lithuania.

In a Europe recovering from a half-century
of superpower confrontation, Kaliningrad is
notable for its lack of participation in the
political, economic and security trans-
formation now underway. This legislation,
which offers sensible suggestions to achieve
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stability, security and environmental safety
in Kaliningrad, serves as a reasonable ex-
pression of the will of Congress concerning
this pivotal region of Europe. This is why
the American Latvian Association supports
HCR 5 1, and thanks you, Rep. Cox, for your
sponsorship of this important legislation.
Sincerely,
JANIS KUKAINIS,
President.
LITHUANIAN-AMERICAN
COMMUNITY, INC.
Arlington VA, September 12, 1996.
Hon. CHRISTOPHER COX,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN Cox: As a steadfast
and long time supporter of Lithuania’s inde-
pendence, we greatly value your efforts to
enhance Lithuania’s security and peace in
the Baltic region by focusing U.S. govern-
ment attention on the continuing problem of
Russian military forces in the Baltic sea-
coast region now known as Kaliningrad.

We all know the history of the region; i.e.,
that the former Soviet government parlayed
its role as temporary administrator of the
area after World War Il into a huge military
base at the heart of Europe. The current
Russian government maintains it as the
most forward projection of Russian military
power in Europe. As you know, the forces
that Russia maintains in the Kaliningrad
area do not fall under CFE Treaty limits.
And Russian officers stationed in the region
have been linked to illegal weapons ship-
ments and smuggling of illicit drugs.

It is quite clear from the negotiations
which have proceeded between yourself and
the Clinton Administration, that the Clinton
Administration intends to continue to turn a
blind eye to the threats posed by the con-
tinuing Russian military presence in
Kaliningrad.

We support your efforts without reserva-
tion and urge you and your colleagues in the
House and Senate to stand firm in requiring
the Clinton Administration to begin, what
will be a long process of, strengthening the
security of the emerging democracies of
Lithuania, Poland, Latvia, Estonia and the
rest of central Europe.

We believe that the fundamental question
which the United States Congress should ad-
dress is the question of security for the
states bordering the Russian exclave in the
Kaliningrad territory. We have suggested
language which appears the State Depart-
ment has rejected. But we submit it to the
Congress, hoping that it or something simi-
lar in nature will find its way into the final
version of the Cox resolution.

Resolved: That it is the sense of the Con-
gress that the United States in pursuing en-
hanced security for the countries of Eastern
Europe, should take all possible steps to en-
sure that the Russian Federation’s efforts to
maintain relations with the territory now
known as Kaliningrad, not undermine the se-
curity and sovereignty of any neighboring
country.

The current inattention to the threats
emanating from the Russian military forces
based in the Kaliningrad territory will only
fester weakening the surrounding states and
undermining the peace in Europe. Since the
Administration lacks the political will to
focus on this problem before it becomes a
crisis, it is right that the United States Con-
gress should remind the Administration of
its responsibility to help secure the peace
and security of the emerging democracies of
Eastern Europe.

Sincerely,
REGINA NARuUSIS, J.D.,
President, Lithuanian-American
Community, Inc.
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Mr. GILMAN. Mr. Speaker, | yield
myself such time as | may consume.
This may be the last item that | will be
managing during the 104th Congress. |
wanted to take just a moment to note
that there were a number of significant
legislative achievements of the Com-
mittee on International Relations dur-
ing this Congress and to say a few
words of gratitude to those who have
assisted our committee in its work.

I also want to take this opportunity
to recognize the members of our com-
mittee who will not be returning next
year. We will have other opportunities
to discuss their careers at length. 1
would like to mention special affection
for the gentleman from Wisconsin,
ToBYy ROTH, for the gentlewoman from
Kansas, JAN MEYERS, for the gen-
tleman from Kansas, SAM BROWNBACK,
the gentleman from New Jersey, Bos
TORRICELLI, and the gentleman from
Florida, HARRY JOHNSTON. Serving to-
gether on our committee is a very spe-
cial experience, and | have valued our
relationship with each of these Mem-
bers.

I would also like to specifically
thank the gentleman from Indiana [Mr.
HAMILTON], the ranking minority mem-
ber of the committee. He and | have
faced each other many times during
the past 2 years, sometimes on the
same side of the question, sometimes
on opposite sides. | very much appre-
ciate his many courtesies and the cour-
tesies he has extended through his
staff.

I have been privileged during the
Congress to have been able to have the
assistance of the gentleman from Ne-
braska, DouGc BEREUTER, who served as
the vice chairman of our committee
and also as subcommittee chairman. |
extend my thanks to him and to ToBYy
ROTH, the gentleman from New Jersey,
CHRIS SMITH, the gentleman from Indi-
ana, DAN BURTON, and the gentle-
woman from Florida, ILEANA ROs-
LEHTINEN, who served as our sub-
committee chairs and to their respec-
tive subcommittee ranking members.

Our committee has had more full
committee chairmen than any other
committee as part of our membership.
The gentleman from Pennsylvania,
BiLL GOODLING, the gentleman from
lowa, JIM LEACH, the gentleman from
Ilinois, HENRY HYDE, and JAN MEYERS
are full committee chairs and have
made time to participate in our com-
mittee’s work. To them and to all the
members of our committee on both
sides of the aisle, | extend my personal
thanks.

Mr. Speaker, many people who usu-
ally go unnamed and unnoticed by the
American people are indispensable to
the work of the House and the House
committees. They have been especially
helpful to me as | fulfilled my respon-
sibilities as chairman of our committee
during this session of the Congress.
These people, the floor staffs, leader-
ship staffs, Cloakroom staffs, and
pages, as well as the Parliamentarians,
reporters, clerks, and doormen, all de-
serve our thanks.
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Also, we have received invaluable
help from the Office of Legislative
Counsel, Congressional Research Serv-
ice, and finally our own committee
staff provides highly professional as-
sistance to the Members.

Under leave to revise and extend, |
will be a little more detailed in our
thanks, but | want to let all of them
know that their assistance is truly
heartfelt and thanks go to all of them.

Mr. Speaker, this may be the last item | will
manage during the 104th Congress and |
wanted to take just a moment to note that
there were a number of significant legislative
achievements of the Committee on Inter-
national Relations during this Congress and to
say a few words of gratitude to those who
have assisted our committee in its work.

First of all, there was H.R. 7, our portion of
the Contract With America, which had impor-
tant provisions related to U.N. peacekeeping
and command-and-control issues, as well as
NATO enlargement.

Then, in H.R. 1561, the American Overseas
Interest Act, we reauthorized and reinvented
the American foreign policy establishment and
extended—at lower levels—our foreign assist-
ance programs. This bill was, unfortunately,
subject to a long filibuster in the Senate and
was ultimately vetoed even when it was re-
duced considerably in its reach.

We passed legislation providing for a move
of the American Embassy in Israel to Israel's
capital, Jerusalem. The President did not see
fit to sign that bill, but did allow it to become
law.

We passed legislation, that was signed into
law, aimed at preventing foreigners from tak-
ing over the confiscated assets of American
citizens in Cuba, under the LIBERTAD Act,
also known as the Helms-Burton Act.

We passed legislation, also signed into law,
aimed at cutting off investments in the Iranian
energy sector, so as to deprive that regime of
the funds needed to carry out terror operations
and to develop weapons of mass destruction.

We passed legislation concerning important
security assistance provisions, the first such
authorization bill in 11 years. We also passed
micro-enterprise and Africa development fund
bills.

We also passed legislation aimed at facilitat-
ing the entry of emerging democracies into
NATO, and we passed legislation extending
and reforming the Export Administration Act.

These are just a few of our achievements of
our committee. Many others took the form of
oversight.

| also want to take this opportunity to recog-
nize the members of our committee who will
not be returning next year. We will have other
opportunities to discuss their career at length,
but | would like to mention special affection for
ToBY ROTH, JAN MEYERS, SAM BROWNBACK,
BoB TORRICELLI, and HARRY JOHNSTON. Serv-
ing together on our committee is a very spe-
cial experience, and | have valued our rela-
tionships with each of these Members.

| would like to specially thank the gentleman
from Indian [Mr. HAMILTON] the ranking minor-
ity member of our committee. He and | have
faced each other many times during the past
2 years, sometimes on the same side of the
question and sometimes on opposite sides. |
very much appreciate his many courtesies and
the courtesies he has extended through his
staff.
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| have been privileged during this Congress
to have been able to have the assistance of
Representative DouG BEREUTER who served
as vice chairman of our committee and also
as subcommittee chairman. | extend my
thanks to him and to ToBY ROTH, CHRIS
SMITH, DAN BURTON, and ILEANA ROs-
LEHTINEN, who have served as subcommittee
chairmen, and to the respective subcommittee
ranking members.

Our committee has had more full committee
chairmen than any other committee. BILL
GOODLING, JIM LEACH, HENRY HYDE, and JAN
MEYERS, all full committee chairs, have made
time to participate in our Committee’s work.

To them, and to all of the members of our
committee on both sides of the aisle, | extend
my thanks.

Mr. Speaker, many people who usually go
unnamed and unnoticed to the American pub-
lic are indispensable in the work of the House.
They have been especially helpful to me as |
fulfilled my responsibilities as chairman of our
committee.

| also wish to express my appreciation for
the Speaker’'s floor staff—Len Swinehart and
his colleagues, and the Speaker's Assistant
for National Security matters, Gardner
Peckham, who have been most helpful during
this Congress.

Also, the majority leader's staff—David
Hobbs, Peter Davidson, Brian Gunderson,
Siobhan McGill, and their colleagues.

Also, the majority whip’s staff—Scott Hatch
and his colleagues, especially Scott Palmer
and Monica Vegas Kladakis.

And the other members of the majority floor
staff—Jay Pierson and Ron Lasch.

Also, the cloakroom managers and staff—
Tim Harroun, Jim Oliver, Joelle Hall, and their
colleagues; and the pages, who are under the
supervision of Peggy Sampson.

We have had good cooperation from the mi-
nority counterparts of these individuals, as
well.

| also wish to thank the House Parliamentar-
ian, Charles Johnson, as well as his col-
leagues, John Sullivan, Tom Duncan, Moftiah
McCartin, and Tom Wickham, who have
worked extensively with our committee.

In addition, I'd like to recognize the reading
clerks and other clerks and assistants who
stand and sit near the presiding officer to aid
him, as well as the skilled official reporters
and transcribers who record our proceedings.

| also thank the other floor staff and door-
men and Capitol Police who provide for our
security or summon us to see our constitu-
ents.

I might also add that, off this floor, we have
had wonderful assistance from the Office of
Legislative Counsel, especially Ms. Yvonne
Haywood, Mr. Mark Synnes, and Ms. Sandra
Strokoff. We also had excellent help from the
Congressional Research Service, especially
the Foreign Affairs and Defense Division, the
Economics Division, and the American Law
Division.

And, finally, our own committee staff, head-
ed by Dr. Richard Garon, and our committee’s
minority staff, headed by Dr. Mike Van Dusen.

| thank them all for the innumerable con-
tributions to the work of our committee in this
challenging and fruitful Congress.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.
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The senior Democrat on this side of
the aisle to the Committee on Inter-
national Relations deeply regrets not
being here because of a conflict of
schedule. | am certain that the senti-
ments expressed earlier by the gen-
tleman from New York is very much in
order to the fact that this has been a
very productive year for the Commit-
tee on International Relations.

I will say to the gentleman from New
York that we have had our differences
in principle, but it has never been on
differences in personalities. | appre-
ciate the leadership and certainly the
fairness that he has given in this stew-
ardship as chairman of this committee.
I want the gentleman to know that.

Mr. Speaker, | also want to express
the gratitude and appreciation of the
Nation also to the two gentlemen from
this side of the aisle on the committee,
the gentleman from New Jersey [Mr.
TORRICELLI], also the gentleman from
Florida [Mr. JoHNSTON], who will also
not be here next year due to retirement
and other choices that they have made
in their political careers. | certainly
would like to commend them for their
services that they have rendered as
members, outstanding members of this
committee.

I also want to recognize with appre-
ciation the gentleman from Wisconsin
whom | have had the privilege of work-
ing with closely on matters of inter-
national trade and some of the foreign
policies that we have dealt with on this
committee and certainly would like to
wish him well because of his retire-
ment. | want to express that on behalf
of the members of this side of the com-
mittee.

O 1300

Mr. Speaker, the gentleman from
California, given his profound state-
ment and understanding of the serious-
ness of the problem here in the Baltic
States, | think the provisions of this
resolution are well in order, and | urge
my colleagues to support this resolu-
tion.

Mr. Speaker, | yield back the balance
of my time,

Mr. GILMAN. Mr. Speaker, | yield
myself such time as | may consume.

I want to thank the delegate from
American Samoa, Mr. FALEOMAVAEGA,
for his kind remarks and for his will-
ingness to take an active role contin-
ually throughout the consideration of
the measures before our Committee on
International Relations. We thank him
for his involvement.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
EWING). The question is on the motion
offered by the gentleman from New
York [Mr. GiLMAN] that the House sus-
pend the rules and agree to the concur-
rent resolution, House Concurrent Res-
olution 51, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.
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The title of the concurrent resolution
was amended so as to read: ‘“‘Concur-
rent resolution expressing the sense of
the Congress concerning economic de-
velopment, environmental improve-
ment, and stability in the Baltic re-
gion.”

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the subject of the measure
just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

UNITED STATES NATIONAL TOUR-
ISM ORGANIZATION ACT OF 1996

Mr. OXLEY. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 2579) to establish the National
Tourism Board and the National Tour-
ism Organization to promote inter-
national travel and tourism in the
United States, as amended.

The Clerk read as follows:

H.R. 2579

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘United
States National Tourism Organization Act of
1996,

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) The travel and tourism industry is the
second largest service and retail industry in
the United States, and travel and tourism
services ranked as the largest United States
export in 1995, generating an $18.6 billion sur-
plus for the United States.

(2) Domestic and international travel and
tourism expenditures totaled $433 billion in
1995, $415 billion spent directly within the
United States and an additional $18 billion
spent by international travelers on United
States carriers traveling to the United
States.

(3) Direct travel and tourism receipts make
up 6 percent of the United States gross do-
mestic product.

(4) In 1994, the travel and tourism industry
was the nation’s second largest employer, di-
rectly responsible for 6.3 million jobs and in-
directly responsible for another 8 million
jobs.

(5) Employment in major sectors of the
travel and tourism industry is expected to
increase 35 percent by the year 2005.

(6) 99.7 percent of travel businesses are de-
fined by the Federal government as small
businesses.

(7) The White House Conference on Travel
and Tourism in 1995 recommended the estab-
lishment of a new national tourism organiza-
tion to represent and promote international
travel and tourism to the United States.

(8) Recent Federal tourism promotion ef-
forts have failed to stem the rapid erosion of
our country’s international tourism market
share.

(9) In fact, the United States’ share of
worldwide travel receipts dropped from a
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peak of 19.3 percent in 1992 down to 15.7 per-
cent by the end of 1994.

(10) The United States has now fallen to
only the third leading international destina-
tion.

(11) Because the United States Travel and
Tourism Administration had insufficient re-
sources and effectiveness to reverse the re-
cent decline in the United States’ share of
international travel and tourism, Congress
discontinued USTTA'’s funding.

(12) Promotion of the United States’ inter-
national travel and tourism interests can be
more effectively managed by a private orga-
nization at less cost to the taxpayers.

(b) PURPOSE.—The purpose of this Act is to
create a privately managed, federally sanc-
tioned United States National Tourism Orga-
nization to represent and promote United
States international travel and tourism.

SEC. 3. UNITED STATES NATIONAL TOURISM OR-
GANIZATION.

(a) ESTABLISHMENT.—There is established
the United States National Tourism Organi-
zation which shall be a private not-for-profit
organization.

(b) ORGANIZATION NOT A FEDERAL AGEN-
cy.—The Organization shall (1) not be consid-
ered a Federal agency, (2) have employees
appointed without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
paid without regard to the provisions of
chapter 51 and subchapter 111 of chapter 53 of
that title relating to classification and Gen-
eral Schedule pay rates, and (3) not be sub-
ject to the Federal Advisory Committee Act
or any other Federal law governing the oper-
ation of Federal agencies.

(c) IRS STATUS.—The Organization shall be
presumed to have the status of an organiza-
tion described in section 501(c)(6) of the In-
ternal Revenue Code of 1986 until such time
as the Secretary of the Treasury determines
that the Organization does not meet the re-
quirements of such section.

(d) PURPOSE OF THE ORGANIZATION.—The
Organization shall—

(1) seek and work for an increase in the
share of the United States in the global tour-
ism market;

(2) work in conjunction with Federal,
State, and local agencies to develop and im-
plement a coordinated United States travel
and tourism policy;

(3) advise the President, the Congress, and
the domestic travel and tourism industry on
the implementation of the national travel
and tourism strategy and on other matters
affecting travel and tourism;

(4) operate travel and tourism promotion
programs outside the United States in part-
nership with the travel and tourism industry
in the United States;

(5) establish a travel and tourism data
bank to gather and disseminate travel and
tourism market data;

(6) conduct market research necessary for
effective promotion of the travel and tour-
ism market; and

(7) promote United States travel and tour-
ism, including international trade shows and
conferences.

(e) POWERS OF THE ORGANIZATION.—The Or-
ganization—

(1) shall have perpetual succession;

(2) shall represent the United States travel
and tourism industry in its relations with
international tourism agencies;

(3) may sue and be sued, make contracts,
and acquire, hold, and dispose of real and
personal property, as may be necessary for
its corporate purposes;

(4) may provide financial assistance to any
organization or association in furtherance of
the purpose of the corporation;

(5) may adopt and alter a corporate seal;
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(6) may establish and maintain offices for
the conduct of the affairs of the Organiza-
tion; and

(7) may conduct any and all acts necessary
and proper to carry out the purposes of this
Act.

(f) FUNDING.—

(1) FURTHERANCE OF ACT.—The Organiza-
tion may accept gifts, legacies, devises, con-
tributions, and payments in furtherance of
the purposes of this Act.

(2) EXPENSES.— The Organization may also
accept such gifts, legacies, devises, contribu-
tions, and payments on behalf of the Na-
tional Tourism Organization Board to cover
the expenses of the Board.

(g) PoLITICAL ACTIVITIES PROHIBITED.—The
Organization shall not engage in any activi-
ties designed in part or in whole to promote
a political party or the candidacy of any per-
son seeking or holding political office.

SEC. 4. UNITED STATES NATIONAL TOURISM OR-
GANIZATION BOARD.

(a) ESTABLISHMENT.—There is established
the United States National Tourism Organi-
zation Board for the purposes of governing
and supervising the activities of the Organi-
zation.

(b) MEMBERS.—The Board shall be self per-
petuating and the initial members of the
Board shall be appointed or elected as fol-
lows:

(1) The Under Secretary of Commerce for
International Trade of the Department of
Commerce, who will serve as a member ex
officio;

(2) 5 State Travel Directors elected by the
National Council of State Travel Directors;

(3) 5 members elected by the International
Association of Convention and Visitors Bu-
reaus;

(4) 3 members elected by the Air Transport
Association;

(5) 1 member elected by the National Asso-
ciation of Recreational Vehicle Parks and
Campgrounds, 1 member elected by the
Recreation Vehicle Industry Association;

(6) 2 members elected by the International
Association of Amusement Parks and At-
tractions;

(7) 3 members of the travel payments in-
dustry appointed by the Travel Industry As-
sociation of America;

(8) 5 members elected by the American
Hotel and Motel Association;

(9) 2 members elected by the American Car
Rental Association; 1 member elected by the
American Automobile Association, 1 member
elected by the American Bus Association, 1
member elected by Amtrak;

(10) 1 member elected by the American So-
ciety of Travel Agents, and 1 member elected
by the Association of Retail Travel Agents;

(11) 1 member elected by the National Tour
Association, 1 member elected by the United
States Tour Operators Association;

(12) 1 member elected by the Cruise Lines
International Association, 1 member elected
by the National Restaurant Association, 1
member elected by the National Park Hospi-
tality Association, 1 member elected by the
Airports Council International, 1 member
elected by the Meeting Professionals Inter-
national, 1 member elected by the American
Sightseeing International, 4 members elect-
ed by the Travel Industry Association of
America;

(13) 1 member elected by the Rural Tour-
ism Foundation;

(14) 1 member elected by the American As-
sociation of Museums; and

(15) 1 member elected by the National
Trust for Historic Preservation.

(c) CHAIR.—The Board shall elect a Chair
for an initial term of 2 years. After such ini-
tial term, the Chair shall be elected for such
term as the Board may designate.

(d) PRESIDENT.—The Board shall appoint
and establish the compensation and duties of
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a President of the Organization who shall as-
sist the Chair in organizing and carrying out
the necessary functions of the Board. The
duties of the President shall include serving
as a non-voting member of the Tourism Pol-
icy Council established under section 301 of
the International Travel Act of 1961.

(e) POWERS AND DUTIES OF THE BOARD.—

(1) The Board shall adopt for itself and the
Organization such bylaws and delegation of
authority as it deems necessary and proper,
which shall—

(A) require at least a three-fifths majority
vote for amendment;

(B) set forth the process for the number,
terms, and appointment or election of future
Board members;

(C) provide the authority for the hiring and
compensation of staff; and

(D) establish the procedures for calling
meetings and providing appropriate notice,
including procedures for closing meetings
where confidential information or strategy
will be discussed.

(2) The Board shall designate a place of
business for the receipt of process for the Or-
ganization, subject to the laws of the State
or district so designated, where such laws do
not conflict with the provisions of this Act.

(3) The Board shall present testimony and
make available reports on its findings and
recommendations to the Congress and to leg-
islatures of the States on at least a biannual
basis.

(4) Within one year of the date of its first
meeting, the Board shall report to the Sen-
ate Committee on Commerce, Science, and
Transportation and the House Committee on
Commerce on a plan for long-term financing
for the Organization, with a focus on con-
tributions from the private sector and State
and local entities, and, if necessary, make
recommendations to the Congress and the
President for further legislation.

(f) COMPENSATION AND EXPENSES.—The
Chair and members of the Board shall serve
without compensation but may be com-
pensated for expenses incurred in carrying
out the duties of the Board.

(9) IMMUNITY.—Members of the Board shall
not be personally liable for any action taken
by the Board.

(h) MEETINGS.—The Board shall meet at
the call of the Chair, but not less frequently
than semiannually. The Board shall meet
within 2 months of appointment of all mem-
bers, but in any case no later than 6 months
after the date of the enactment of this Act.
SEC. 5. SYMBOLS, EMBLEMS, TRADEMARKS, AND

NAMES.

(a) IN GENERAL.—The Organization shall
provide for the design of such symbols, em-
blems, trademarks, and names as may be ap-
propriate and shall take all action necessary
to protect and regulate the use of such sym-
bols, emblems, trademarks, and names under
law.

(b) EXCLUSIVE RIGHT OF THE ORGANIZA-
TION.—The Organization shall have exclusive
right to use the name ‘“‘United States Na-
tional Tourism Organization” and the acro-
nym “USNTO”’, the symbol described in sub-
section (c)(1)(A), the emblem described in
subsection (c)(1)(B), and the words ‘“‘United
States National Tourism Organization’, or
any combination thereof, subject to the use
reserved by subsection (c)(2).

(c) UNAUTHORIZED USE; CIVIL ACTION..—

(1) IN GENERAL.—AnNYy person who, without
the consent of the Organization, uses—

(A) the symbol of the Organization;

(B) the emblem of the Organization;

(C) any trademark, trade name, sign, sym-
bol, or insignia falsely representing associa-
tion with, or authorization by, the Organiza-
tion; or

(D) the words “‘United States National
Tourism Organization”” or the acronym
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“USNTO” or any combination or simulation
thereof tending to cause confusion, to cause
mistake, to deceive, or to falsely suggest a
connection with the Organization or any Or-
ganization activity;

for the purpose of trade, to induce the sale of
any goods or services, or to promote any ex-
hibition, shall be subject to suit in a civil ac-
tion brought in the appropriate court by the
Organization for the remedies provided in
the Act of July 5, 1946 (60 Stat. 427; 15 U.S.C.
1501 et seq.) (popularly known as the Trade-
mark Act of 1946).

(2) ExcepTIioN.—Paragraph (1)(D) shall not
be construed to prohibit any person who, be-
fore the date of the enactment of this Act,
actually used the words ‘““United States Na-
tional Tourism Organization’” or the acro-
nym “USNTO” for any lawful purpose from
continuing such lawful use for the same pur-
pose and for the same goods and services.

(d) CONTRIBUTORS AND SUPPLIERS.—The Or-
ganization may authorize contributors and
suppliers of goods and services to use the
trade name of the Organization as well as
any trademark, symbol, insignia, or emblem
of the Organization in advertising that the
contributions, goods, or services were do-
nated, supplied, or furnished to or for the use
of, approved, selected, or used by the Organi-
zation.

(e) LIMITATION.—The Organization may not
adopt or use any existing symbol, emblem,
trademark, or name that is protected under
law (including any treaty to which the Unit-
ed States is a party).

SEC. 6. UNITED STATES GOVERNMENT COOPERA-
TION.

(@) IN GENERAL.—The Secretary of Com-
merce, Secretary of State, the United States
Trade Representative, Director of the United
States Information Agency, and the Trade
and Development Agency shall—

(1) give priority consideration to
ommendations of the Organization; and

(2) cooperate with the Organization in car-
rying out its duties.

(b) REPORT.—The Under Secretary for
International Trade, the Assistant Secretary
for Trade Development, the Assistant Sec-
retary and Director General for the United
States and Foreign Commercial Service, the
Director of the United States Information
Agency, the United States Trade Representa-
tive, and the Trade and Development Agency
shall report within 2 years of the date of the
enactment of this Act, and every 2 years
thereafter to the Senate Committee on Com-
merce, Science, and Transportation and the
House Committee on Commerce on any trav-
el and tourism activities carried out with
the participation of the United States Fed-
eral Government.

SEC. 7. SUNSET.

(a) Two YEAR DEADLINE FOR DEVELOPMENT
OF COMPREHENSIVE LONG-TERM FINANCING
PLAN.—If within 2 years after the date of the
enactment of this Act, the Board has not de-
veloped and implemented a comprehensive
plan for the long-term financing of the Orga-
nization, then sections 3 through 6 of this
Act are repealed.

(b) SUSPENSION OR TERMINATION OF OPER-
ATIONS FOR INSUFFICIENT FUNDS.—The Board
may suspend or terminate the Organization
if sufficient private sector and State or local
government funds are not identified or made
available to continue the Organization’s op-
erations.

SEC. 8. TRADE PROMOTION COORDINATING
COMMITTEE.

Section 2312 of the Export Enhancement
Act of 1988 (15 U.S.C. 4727) is amended in sub-
section (c) as follows:

(1) By striking ““‘and” at the end of para-
graph (4).

(2) By striking the period at the end of
paragraph (5) and inserting *‘; and”.

rec-
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(3) By adding after paragraph (5) the fol-
lowing:

‘“(6) reflect the recommendations of the
United States National Tourism Organiza-
tion to the degree considered appropriate by
the TPCC.”.

SEC. 9. REPEAL OF UNITED STATES TRAVEL AND
TOURISM ADMINISTRATION AND RE-
LATED PROVISIONS.

(a) IN GENERAL.—Sections 202, 203, 204, 205,
206, 301, 303, 304, 305, 306, and 307 of the Inter-
national Travel Act of 1961 (22 U.S.C 2123,
2123a-2123d, 2124, 2124b, and 2126-2129) are re-
pealed.

(b) TouRISM PoLICY AND EXPORT PROMOTION
ACT OF 1992.—Section 4 of the Tourism Policy
and Export Promotion Act of 1992 is amended
in subsection (c)(1)(B)(i) and subsection (c)(2)
by striking ““Under Secretary of Commerce
for Travel and Tourism’ and inserting ‘‘Sec-
retary of Commerce”’.

SEC. 10. POWERS AND DUTIES OF SECRETARY OF
COMMERCE.

Section 201 of the International Travel Act
of 1961 (22 U.S.C. 2122) is amended to read as
follows:

““SEC. 201. In order to carry out the na-
tional tourism policy established in section
101(b) and by the United States National
Tourism Organization Act of 1996, the Sec-
retary of Commerce (hereafter in this Act re-
ferred to as the ‘Secretary’) shall develop
and implement a comprehensive plan to per-
form critical tourism functions which, in the
determination of the Secretary, are not
being carried out by the United States Na-
tional Tourism Organization or other private
sector entities or State governments. Such
plan may include programs to—

““(1) collect and publish comprehensive
international travel and tourism statistics
and other marketing information;

““(2) design, implement, and publish inter-
national travel and tourism forecasting mod-
els;

““(3) facilitate the reduction or elimination
of barriers to international travel and tour-
ism; and

““(4) work with the United States National
Tourism Organization, the Tourism Policy
Council, State tourism agencies, and Federal
agencies in—

“(A) coordinating the Federal implementa-
tion of a national travel and tourism policy;

““(B) representing the United States’ inter-
national travel and tourism interests to for-
eign governments; and

““(C) maintaining United States participa-
tion in international travel and tourism
trade shows and fairs until such activities
can be transferred to such Organization and
other private sector entities.”.

SEC. 11. TOURISM POLICY COUNCIL.

Section 302 of the International Travel Act
of 1961 (22 U.S.C. 2124a) is repealed and the
following is inserted:

““SEC. 301. (a) In order to ensure that the
United States’ national interest in tourism
is fully considered in Federal decision mak-
ing, there is established a coordinating coun-
cil to be known as the Tourism Policy Coun-
cil (hereafter in this Act referred to as the
‘Council’).

““(b) The Council shall consist of the fol-
lowing individuals:

““(1) The Secretary of Commerce, who shall
serve as the Chairman of the Council.

““(2) The Under Secretary of Commerce for
International Trade.

““(3) The Director of the Office of Manage-
ment and Budget.

““(4) The Secretary of State.

““(5) The Secretary of Interior.

““(6) The Secretary of Labor.

““(7) The Secretary of Transportation.

““(8) The Commissioner of the United
States Customs Service.
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““(9) The President of the United States Na-
tional Tourism Organization.

‘“(10) The Commissioner of the Immigra-
tion and Naturalization Service.

‘“(11) Representatives of other Federal
agencies which have affected interests at
each meeting as deemed appropriate and in-
vited by the Chairman.

““(c) Members of the Council shall serve
without additional compensation.

“(d) The Council shall conduct its first
meeting not later than 6 months after the
date of the enactment of the United States
National Tourism Organization Act of 1996.
Thereafter the Council shall meet not less
than 2 times each year.

‘“(e)(1) The Council shall coordinate na-
tional policies and programs relating to
international travel and tourism, recreation,
and national heritage resources, which in-
volve Federal agencies;

““(2) The Council may request directly from
any Federal department or agency such per-
sonnel, information, services, or facilities as
deemed necessary by the Chairman and to
the extent permitted by law and within the
limits of available funds.

‘“(3) Federal departments and agencies
may, in their discretion, detail to temporary
duty with the Council such personnel as the
Chairman may request for carrying out the
functions of the Council. Each such detail of
personnel shall be without loss of seniority,
pay, or other employee status.

““(f) Where necessary to prevent the public
disclosure of non-public information which
may be presented by a Council member, the
Council may hold, at the discretion of the
Chairman, a closed meeting which may ex-
clude any individual who is not an officer or
employee of the United States.

““(g9) The Council shall submit an annual
report for the preceding fiscal year to the
President for transmittal to the Congress on
or before December 31 of each year. The re-
port shall include—

““(1) a comprehensive and detailed report of
the activities and accomplishments of the
Council;

““(2) the results of Council efforts to coordi-
nate the policies and programs of member’s
agencies that have a significant effect on
international travel and tourism, recreation,
and national heritage resources, including
progress towards resolving interagency con-
flicts and development of cooperative pro-
gram activity;

““(3) an analysis of problems referred to the
Council by State and local governments, the
tourism industry, the United States Na-
tional Tourism Organization, the Secretary
of Commerce, along with a detailed sum-
mary of any action taken or anticipated to
resolve such problems; and

‘“(4) any recommendation as deemed appro-
priate by the Council.

““(h) The membership of the President of
the United States National Tourism Organi-
zation on the Council shall not in itself
make the Federal Advisory Committee Act
applicable to the Council.”.

SEC. 12. DEFINITIONS.

For purposes of this Act—

(1) the term *“Organization’ means the
United States National Tourism Organiza-
tion established under section 3; and

(2) the term ‘‘Board” means the United
States National Tourism Organization Board
established under section 4.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. OxLEY] and the gentleman
from New York [Mr. MANTON] each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. OXLEY].
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Mr. OXLEY. Mr. Speaker, H.R. 2579
establishes a new, privately funded,
and privately managed tourism organi-
zation to represent and promote inter-
national travel and tourism to the
United States. | would note that in
1993, Ohio benefited from $443 million
in travel and tourism receipts, ranking
18th among the States.

This bill is about less government
and better government—by the people
and for the people. It repeals the statu-
tory language authorizing the largely
ineffective U.S. Travel and Tourism
Administration, and privatizes its
tourism functions as much as possible
into a nationwide private organiza-
tion—the U.S. National Tourism Orga-
nization, or USNTO.

My first concern when 1 first re-
viewed this legislation, is why the Fed-
eral Government needed to be involved
at all in establishing a private tourism
organization.

This legislation is important because
it allows the Government to play the
role of honest broker in establishing a
balanced and unbiased organization.
Operating in a highly competitive mar-
ketplace, there is currently just not
enough trust among individual travel
and tourism interests to allow any sin-
gle group to initiate an industry-wide
tourism promotion association. Com-
panies are still too dubious about each
others’ motives to be willing to partici-
pate and fund this new startup.

Thus, the Federal Government is act-
ing, at no cost to the taxpayers, just to
bypass the normal negotiation, paper-
work, and antitrust concerns among
industries—creating an incorporated,
nonprofit organization, and allowing
them full use of a reserved trademark
and emblem without processing fees, in
order to raise funds and carry out their
business. This is the model successfully
used when Congress created the U.S.
Olympic Committee many years ago.

This legislation is also necessary to
provide the USNTO a special role in
formulating a coordinated national
travel and tourism strategy for our
country. One of the reasons the USTTA
was disbanded is because the travel and
tourism industries believed that their
concerns were not being sufficiently
addressed by the current and previous
administrations—that they were
butting up against a brick wall of belt-
way bureaucracy.

H.R. 2579 directs the various Federal
agencies which affect the travel and
tourism industry to give priority con-
sideration to the USNTO’s rec-
ommendations, and to report to Con-
gress on their travel and tourism relat-
ed activities. While the agencies are
not necessarily required to follow all of
the USNTO’s recommendations, the
bill signals the intent of Congress that
the USNTO is the federally sanctioned
and primary spokesman for the travel
and tourism industry, and that current
and future administrations must pay
attention to their concerns.

Furthermore, the Trade Promotion
Coordinating Committee, a Federal
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committee tasked with coordinating
trade policy across Federal agencies, is
now required to make their reports re-
flect, to the degree considered appro-
priate, the recommendations of the
USNTO. The Tourism Policy Council, a
similar body dedicated solely to the
promotion of travel and tourism, is
slimmed down by the bill, with fewer
regulations, more flexibility, and with
the former role of the now disbanded
USTTA privatized and transferred to
the USNTO.

This bill thus gives the Federal Gov-
ernment an important and valuable
role in jump-starting this USNTO pri-
vate tourism promotion organization,
giving it a federally sanctioned role as
a priority spokesman for the indus-
tries. It involves no Federal expendi-
tures, but does tell the Executive
branch to wake up and listen to the
newly coordinated private sector.

In closing, Mr. Speaker, | would like
to thank my good friend and ranking
member, the gentleman from Queens,
NY, Mr. MANTON, as well as my good
friend from Wisconsin, Mr. ROTH, from
the Committee on International Rela-
tions. | would say that ToBy ROTH’s
middle initial ought to be ““I'’; it ought
to be ToBY “‘I’” ROTH, and the ““I’’ is for
“‘indefatigable’”. He has worked so hard
and so well on crafting this legislation.
Certainly their hard work, the gen-
tleman from New York [Mr. MANTON]
and the gentleman from Wisconsin [Mr.
RoTH], has gone a long way towards
bringing this important bill forward.

I urge my colleagues’ support for the
bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. MANTON. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. MANTON asked and was given
permission to revise and extend his re-
marks.)

Mr. MANTON. Mr. Speaker, | rise
today in support of H.R. 2579, the Trav-
el and Tourism Partnership Act of 1996.
This bill enjoys strong bipartisan sup-
port in the House and, if adopted,
promises to positively impact the fu-
ture of travel and tourism in this coun-
try.

I would like to commend Chairman
OXLEY and Chairman RoTH for their
leadership in promoting this legisla-
tion, and for working cooperatively
with the minority to incorporate
changes that we feel have improved the
bill. H.R. 2579 takes a reasonable ap-
proach to ensure the promotion of U.S.
travel and tourism with particular em-
phasis on incorporating private sector
funding and expertise.

Mr. Speaker, the travel and tourism
industry contributes significantly to
job creation and revenue generation
nationwide. As a representative from
the great State of New York, | am par-
ticularly aware of the important role
that travel and tourism play in creat-
ing jobs and producing revenues for the
private sector and essential tax dollars
for all levels of government. The sig-
nificance of the travel and tourism in-
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dustry to our local, State, and national
economies compels us to do what we
can to maintain and enhance its capac-
ity both at home and in the inter-
national marketplace.

Mr. Speaker, | support H.R. 2579 be-
cause it draws upon identified
strengths in the promotion of U.S.
travel and tourism. Both the govern-
ment and the private sector have a
stake in seeing to the success of this
approach. The House may well revisit
this issue to assess the progress and re-
evaluate the resources necessary for
such a task, but for today, we are mov-
ing forward with a plan that holds
much promise. H.R. 2579 is a good bill
and | urge my colleagues to support
the measure.

Mr. Speaker, | reserve the balance of
my time.

Mr. OXLEY. Mr. Speaker, | yield
such time as he may consume to the
aforementioned gentleman from Wis-
consin [Mr. ROTH].

Mr. ROTH Mr. Speaker, | thank my
friend, the gentleman from Ohio [Mr.
OXLEY], very much for yielding me this
time.

Mr. Speaker, this is a great day for
America’s travel and tourist industry,
the second largest industry in America
and the most dynamic industry in
America. It is also a great day for the
307 members of the Travel and Tourist
Caucus, the largest caucus in Congress,
and as chairman of the caucus and as a
lead sponsor of the bill, I want to
thank my colleagues on both sides of
the aisle for their help in making this
day possible.

First | want to thank, of course, the
chairman of the full Committee on
Commerce, the gentleman from Vir-
ginia [Mr. BLILEY]; | only had to ask
him once in the gym to bring this bill
up; and | want to thank my good
friend, the gentleman from Ohio [Mr.
OXLEY], my neighbor, for all of his help
and his leadership in refining this bill
and bringing this bill to the floor
today. MIKE, | want to say, Thanks for
your help; this is very important to the
people who work in the travel and
tourist industry, and 1 out of every 10
people in America works in the travel
and tourist industry. And | want to
thank my good friend, the gentleman
from New York [Mr. MANTON], the
ranking member, for all the help and
all the advice he has given me with
this legislation.

So | want to thank them for their
help, and let me thank the chairman of
the Committee on International Rela-
tions, the Gentleman from New York
[Mr. GiLMAN], for expediting the con-
sideration of this measure. And also, of
course, I want to thank the ranking
member of the Committee on Com-
merce, the gentleman from Michigan
[Mr. DINGELL], for his cooperation in
bringing up this bill.

Finally, let me thank the 262 Mem-
bers of the House who cosponsored this
bill, a solid and bipartisan majority of
the House. Today we are successfully
completing an initiative that began a
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year ago when the White House Con-
ference on Travel and Tourism took
place. We had more than 1,700 CEO’s
and other people in the travel and tour-
ism industry come to Washington and
help craft this legislation.

We do have a problem in travel and
tourism, and that is how are we going
to reverse the decline in America’s
share of the $300 billion global market,
the market that will double in size in
the next decade. To show my col-
leagues how important travel and tour-
ism is, when the futurists come here to
Capitol Hill, for example, before my
committee, they said there are three
pillars in the 21st century that jobs
will come from: telecommunications,
information technology, and travel and
tourism. So today we are working on
one of the three great pillars for jobs in
the 21st century.

This bill was the No. 1 recommenda-
tion of the White House conference on
Travel and Tourism.

The core of the bill, as the gentleman
from Ohio [Mr. OXLEY] pointed out, is
to harness the marketing expertise and
the resources of the private sector and
devise new and more effective ways to
promote the United States as a travel
destination for the international trav-
eller. Why is this so important?

Well, the reason this is so important
is not only because 1 out of every 10
jobs in America is in the travel and
tourist industry, and worldwide travel
and tourism is the largest industry in
the world, but we are losing ground,
America, in a growing market. Two
years ago we had 18 percent of the
world’s travel market; now we are
down to 16 percent, 2 million fewer visi-
tors this year than we had 2 years ago.
Two million, that is a huge decline. We
lost some $3 billion in revenue, and
177,000 jobs could have gone to the
Americans but instead today are going
to other countries.

What is worse, under current projec-
tions our market share will keep de-
clining to less than 14 percent by the
year 2000. That is only 4 years from
now. We clearly need a new initiative
to turn the situation around.

In the travel business, marketing is
key. In the travel business, promotion
today translates into increased visitor
volume. Our major competitors under-
stand this, which is why they are pour-
ing money into tourist promotion.
Today the U.S. is outclassed and
outgunned in the global market. In
fact, we rank 33d in the world in re-
sources devoted to national tourism
marketing. Other countries are out-
spending us 10 to 1.

Now this bill will help redress the im-
balance. But as has been pointed out,
instead of more government, we pro-
vide a new entity for the private sector
to take more of an initiative and more
emphasis in this role. The U.S. Na-
tional Travel and Tourism Organiza-
tion and the National Tourism Board
will devise a national strategy to re-
capture the global market. Congress,
the President and the key Federal
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trade-related agencies will receive rec-
ommendations from the best experts in
the national tourism industry. As a re-
sult, we will strengthen the future of
the Nation’s travel and tourism indus-
try and the 13 million Americans who
work in this great industry.

The future growth of American trav-
el and tourism is vitally dependent on
international visitors. Already one-
fifth or $80 billion of our $400 billion
national industry comes from overseas
visitors. The money spent here by
international visitors contributes to 11
percent of our total export volume.

This bill will help our industry grow.
It will create new jobs and it will
strengthen our trade balance. That is
why some of us in Congress are dedi-
cated to helping our travel and tourist
industry. It is why we have worked
closely with the leaders of this indus-
try to build support for this bill.

Today everyone involved in this ef-
fort can be proud of what we have ac-
complished. In this bill Congress takes
a big step toward a brighter future for
the millions of Americans who have
made the travel and tourist industry
the most dynamic in America and,
quite frankly, around the world.

Let me close by saying again that in
the 21st century the three great areas
of jobs, according to the futurists, are
telecommunication, information tech-
nology, travel and tourism.

So | want to thank the chairman, the
gentleman from Virginia [Mr. BLILEY]
and the ranking member, the gen-
tleman from Michigan [Mr. DINGELL].
Mr. DINGELL has given me some good
advice in my 18 years in Congress, and
I want to thank him for his advice on
this piece of legislation because he
made it possible. Of course | also want
to thank the gentleman from Ohio [Mr.
OXLEY] and the gentleman from New
York [Mr. MANTON] for their advice and
their good work. The people whoring in
the 21st century are going to thank
them for this legislation, as are the
people that are working the travel and
tourist industry here in America today
and around the world.
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Mr. MANTON. Mr. Speaker, | yield 5
minutes to the distinguished gen-
tleman from Michigan [Mr. DINGLELL],
the ranking member of the committee.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, I want
to commend the distinguished gen-
tleman from Wisconsin [Mr. ROTH], my
friend, the author of this bill. We are
going to miss him. He is a fine Member
of this body.

I wish, however, that he were leaving
behind him a greater legacy than this
piece of legislation which happens to
be a bill in search of a reason to exist.
The interesting question that we must
ask is what does this bill to. It really
does not do much. | think that can
probably comfort us. But in point of
fact, it sets up a nonprofit corporation.
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It gives it no money. It assigns it no
responsibilities. We are curious; what
is this nonprofit corporation that is
being set up by my dear friend, the
gentleman from Wisconsin, for whom |
have so much respect and affection?

The bill is clearly, then, unnecessary.
It promises more than it delivers. Very
frankly, were it anybody other than
the distinguished and gentleman from
Wisconsin, the author, it would prob-
ably be charged with being a cynical
approach to addressing legitimate is-
sues concerning the U.S. travel and
tourism industry.

No one disputes the importance of
travel and tourism. The industry gen-
erates billions of dollars and employs
thousands of Americans. It is an impor-
tant part of the economy of every
State, including my own State of
Michigan. Indeed, the travel director of
our State, working on behalf of our
good Republican Governor, Mr. Engler,
asked me to support full funding for
the U.S. Travel and Tourism Adminis-
tration early in this Congress.

I wish very much that he had com-
municated that thought to my Repub-
lican colleagues, because it was not
very long before they abolished the bill
or, rather, they abolished the legisla-
tion.

I have been a strong critic of USTTA
in the past. If felt that the agency
never proved it brought more into the
United States than it cost American
taxpayers to fund it. In 1985, | tried to
abolish the agency. The effort was re-
jected by a bipartisan majority of the
Committee on Commerce. The vote was
20 to 22.

Seven years later, in a serious effort
to address the problem, the Congress
passed bipartisan legislation to reform
and to reinvent USTTA. Under Sec-
retary Brown’s leadership the agency
made improvements and it signifi-
cantly increased its effectiveness. Last
fall, the President convened a success-
ful conference on tourism. lronically,
shortly thereafter, the Republican Con-
gress passed legislation eliminating
USTTA’s appropriation. After that,
this bill was introduced.

Mr. Speaker, as | have mentioned,
the bill is in search of reason to exist.
Why do we need Federal legislation to
create a private organization? Either
there is a compelling interest in justi-
fying government involvement in the
promotion of U.S. tourism interests, or
there is not. If there is such an inter-
est, then the decision to eliminate the
U.S. Travel and Tourism Office funding
should be reconsidered. If there is no
such compelling interest, then we
should leave it to the industry to take
up and to care for its own interests.

My Republican colleagues are very
fond of preaching that we should get
the Federal Government out of the way
and turn the matters over to the
States, but their bill creates a Federal
mandate to establish a nonprofit cor-
poration. Laws already exist in the
District of Columbia and in every one
of the States governing establishment
of nonprofit corporations.
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Supporters of the bill refer to this as
a groundbreaking piece of legislation
that is needed more than ever in view
of the demise of USTTA, But anyone
who takes a close look at the bill
knows that it is really only feel-good,
do-nothing legislation. It does nothing
that the private sector cannot fully
and as well do on its own.

However, I am certain that the pri-
vate sector will be back soon, and the
private sector will then say, now it is
time for the Congress to shower money
and special benefits on this new con-
gressionally mandated corporation.

I do not know how anyone in this
body can in good conscience support
this bill. It is an apology to the travel
and tourism industry, and | guess it is
what politicians could refer to as
cover. It is designed to make it look
like the Congress is doing something
good while trying to hide what the Re-
publicans have already done.

I am going to watch with great curi-
osity and with great interest in the
coming months to see how this wonder-
ful newly formed U.S. National Tour-
ism Organization measures up to the
splendid promises that are made in
support of this legislation.

In truth, when we look at this bill
next year and when we go through the
budget process, we are going to find it
has not done anything. In truth, we are
going to find that very shortly people
are going to be down here in this well
or over there at the hopper, introduc-
ing legislation or talking for a bill,
saying now it is time we have to spend
money on this organization which we
set up.

I am not sure who is going to be in
this organization. | am not sure what it
is going to do. But no one has estab-
lished that there is any reason to put
any money in it. As a matter of fact, |
suspect that even the sponsors of this
legislation were too embarrassed to
suggest that it should be funded.

So we are passing a bill with neither
funding nor responsibilities. It is going
to do nothing, it probably is going to
cost the taxpayers a lot of money, but
we can comfortably say it is not going
to pass them now. The really sensible
thing to do with this legislation is sim-
ply reject it, vote it down, and be done
with it. 1 would urge that even more
strongly, were it not for the great re-
spect and affection that | have for the
wonderful gentleman from Wisconsin
who is the author of the legislation.

Mr. OXLEY. Mr. Speaker, | yield my-
self such time as | may consume. |
would say, with friends like the gen-
tleman from Michigan [Mr. DINGELL],
who needs enemies? But | know Don
Quixote from Detroit will put himself
down as undecided, and move on. We
appreciate his remarks.

Mr. Speaker, let me just point out,
before recognizing the minority side,
that this legislation was carefully
crafted to be a bill that tracked the
creation of the U.S. Olympic Commit-
tee. | do not think anybody can really
make an argument that creation of the
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U.S. Olympic Committee was not a
huge success, both commercially and
as a way of getting our best athletes on
the field. So we were very careful, and
I credit the gentleman from Wisconsin
for doing exactly that, understanding
how effective that legislation creating
the U.S. Olympic Committee was. |
know my friend, the gentleman from
Detroit, has some problems with it, but
I have to say that 270, now, cosponsors
of the bill think otherwise.

Mr. Speaker, | reserve the balance of
my time.

Mr. MANTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would like to say that
we all value our good friend and col-
league, the gentleman from Michigan,
Mr. DINGELL’s advice; however, those
who support this bill will hope to prove
that he is in error in his judgment that
this bill was not such a good one. We
appreciate his advice, but | think we
will all work hard to make this a good
success.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
California [Mr. FARR].

Mr. FARR. of California. Mr. Speak-
er, | thank the gentleman for yielding
time to me.

Mr. Speaker, I am rising in support
of this bill as an original cosponsor. |
think Members have heard in the de-
bate between the gentleman from
Michigan [Mr. DINGELL], and others
that there is a lot of controversy re-
garding how we ought to form a na-
tional policy regarding tourism.

It is a difficult issue. In an era when
people think, well, tourism is a very lu-
crative industry and they ask them-
selves why does the industry need Gov-
ernment help. On the other hand, if we
look at where tourists go, to the build-
ings, to the parks, to the communities,
we will see that almost every commu-
nity in America and certainly every
State has a State-sponsored tourism
office supported by taxpayers’ money.
Why is that? Why do we need to put
taxpayer money into State tourism of-
fices? Because it is the selling of a
market. The market is the United
States. There are other places in the
world to visit.

In fact, there are a lot of Americans
who go to the other places, and many
of those Americans could go and spend
time in their own State and in their
own country. So, we need to give them,
the tourists, American and foreign, the
option of understanding what is avail-
able. We only do that through tourist
promotions acts which are generic and
essentially do not advertise a particu-
lar place to go. The successful places,
Disneyland and so on, are able to do
this on their own.

I have long been a supporter of a
partnership between the private sector
and public sector for the promotion of
tourism. This act does not put public
sector money in, but this act does cre-
ate a public sector awareness and a
public sector partnership along with
the private sector in developing two
things.
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What is does is create a National
Tourism Board, made up of people ap-
pointed by the President of the United
States, and that board does four thing.
It utilizes the private sector and the
public sector to create policy, a na-
tional policy, a generic policy, about
travel and tourism. It also suggests to
the President and Congress how we can
increase market share.

Why do we need to do that? Because
when the tourists come here they
spend tax dollars. They spend sales tax
dollars. They spend room tax or TOT
tax dollars. They spend transportation
dollars on gasoline and airline tickets.
Those expenditures benefit the local
governments, the State governments,
and the Federal Government to help
promote things like tourism.

The board will also advise the Presi-
dent and Congress, and it will guide the
National Tourism Organization which
is also created in this bill. So | take
issue with the gentleman from Michi-
gan [Mr. DINGELL], in the fact that it
does nothing. | think it does some-
thing.

What he points out is that it does not
deliver any Federal money. This is a
conservative Congress. We are cutting
and squeezing the Federal Government.
This was a decision that was made,
that we are not at this point in time
going to give Federal tax dollars to the
National Tourism Organization.

I expect, as the gentleman said, that
there will be an opportunity in the fu-
ture for us to come back here with a
plan that will be well thought out, well
supported at the local level, well sup-
ported by the private sector, indeed
asking Congress to appropriate fund-
ing.

We need to do this, frankly, because
as Congressman MANTON said, this is
the largest growing industry in Amer-
ica. It is an industry, if we think about
it, that has a lot of vertical access.
There is no glass ceiling for women in
this industry. There are no limitations
on minorities. There are no limitations
on people with handicaps. There are no
limitations because of educational de-
grees. It is an industry you can get into
and move up as fast as your own abil-
ity allows you to do that. It is a fast-
growing industry, one of the fastest in
the world.

America is a beautiful place. Part of
our democracy is coming to places like
this. Although this is the seat of the
Federal Government, this is also a
tourist attraction. As the people are
wandering around the Halls of this
great building today, they are being
tourists more than they are being
civic-minded people.

Let us realize that part of the selling
of what this country is all about is in
its tourism. That is why it is so impor-
tant for us to be in partnership with
those in the private sector who are
taking and risking venture capital to
make a living by promoting tourism. |
am strongly in support of whatever we
can do to try to create a Federal part-
nership, along with the States, along

H11259

with local communities, so indeed, to-
gether, we can promote this great
country, our great States, and our
communities. So | urge my colleagues
to join in support of this important
measure.

I just want to point out that | rep-
resent, as one of 435 Members here, a
district like everyone else. | would
hope that Members would take a care-
ful look at their own districts. | happen
to be looking at mine.

I live in an area many know about,
the Central Coast of California: the
beautiful Monterey Peninsula, the Big
Sur coastline, the Santa Cruz board-
walk, the Santa Cruz redwoods and
mountains—an area that tells us that
we have to manage our resources well.
And frankly, the expression out there
is, ““Green is green.” The more environ-
mental protection you have, the more
money you will make.

It is an area that produces $1.5 billion
in agriculture without Federal sub-
sidies. It is a region that draws $1.5 bil-
lion in tourism. So those two leading
industries are both dependent upon
good environmental stewardship.

So the promotion of tourism is more
than just selling hotel rooms and sell-
ing travel opportunities. It is also a
way that we incorporate the quality of
life issues, the local zoning matters,
the local business practices, the way
we promote our communities.

We need to be in a partnership with
the local, State, and Federal Govern-
ment, because Government sets those
laws and sets those patterns. | believe
we cannot have an attractive commu-
nity, we cannot improve our quality of
life, we cannot develop the cultural as-
pects of our country without such a
partnership.

That is why | think we ought to have
a partnership with the arts for the
NEA, why we ought to have a partner-
ship with the National Endowment for
the Humanities. Indeed, if tourism is
going to come back here and ask for
money, we ought to be as supportive of
that as we have historically been for
the National Endowment of the Arts
and National Endowment for Human-
ities.

I would hope my colleagues on the
other side of the aisle when they get in
this cut, squeeze, and trim mode will
realize that this is all part and parcel
of what is basic about America.
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It is about our people, it is about the
things that our people have built, and
it is about the land we have preserved.
And in combination, we can indeed
build an America in the future that is
accessible and attractive and will pro-
vide a living for people for many gen-
erations to come. This bill is a good
start in that direction. It is not the an-
swer, but it is a good start. | ask my
colleagues to support it.

Mr. OXLEY. Mr. Speaker, | yield my-
self such time as | may consume.

I would only correct the previous
speaker, my good friend from Califor-
nia, in one respect. He said he rep-
resented a district like everybody
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else’s. The Monterrey Peninsula is a
lot different from some of the other
districts, and a wonderful place that
the gentleman should be quite proud of
and one that | am sure attracts tour-
ists from all over the world, a great
place in the world to be from, and his
remarks were right on point.

Mr. FARR of California. Mr. Speaker,
will the gentleman yield?

Mr. OXLEY. | yield to the gentleman
from California.

Mr. FARR of California. Mr. Speaker,
I really believe that in every commu-
nity we have certainly wonderful natu-
ral beauty. | did not even mention the
27 golf courses. But | think every com-
munity in America has something his-
torically beautiful about it, and cer-
tainly people went there originally,
they ventured their risk capital, say-
ing, ““We’re going to settle here.” |
think we have to reach into that be-
cause if we find that same spirit, every
town in America can be a tourist at-
traction.

Mr. OXLEY. | thank the gentleman
for his contribution.

Mrs. VUCANOVICH. Mr. Speaker, | rise
today in strong support of H.R. 2579, the
Travel and Tourism Partnership Act. Travel
and tourism is vitally important to the U.S.
economy. The travel and tourism industry em-
ploys nearly 13 million Americans, and contrib-
utes approximately $400 billion to the U.S.
economy. Also, travel and tourism will be the
single largest job-creator for Americans in the
21st century.

With all the promising statistics about the
benefits of the travel and tourism industry, the
United States is faced with a potentially dev-
astating problem. The U.S. share of the fast-
growing international travel and tourism mar-
ket is decreasing. In 1995, the United States
had 2 million fewer international visitors than
in 1993. This decline in international visitors
cost 177,000 Americans travel-related jobs.

Many questions have arisen concerning the
sudden decline in international visitors to the
United States. What prompted this decline?
How should we address this decline to benefit
the U.S. travel and tourism industry? Mr.
Speaker, the answers lie in H.R. 2579. This
legislation is a bold new approach to market-
ing the United States as a travel destination.
Rather than relying on the Federal Govern-
ment, H.R. 2579 creates a partnership be-
tween the tourism industry and the public sec-
tor to devise and carry out a more efficient
and effective marketing plan.

This is a job-creating bill. International travel
to the United States adds $70 billion a year to
our economy. Recapturing our lost market
share and putting us back on a growth track
will generate jobs through every district in
America.

Mr. Speaker, | would also like to take this
opportunity to commend Congressman ToBY
ROTH, the chairman of the Travel and Tourism
Congressional Member Caucus. ToBY has
been in the forefront in this effort, laboring tire-
lessly to advance this legislation and initiatives
that will benefit the travel and tourism industry
in all States. My State of Nevada, well known
as a popular tourist destination, has benefited
greatly over the years from his efforts, and |
know that his leadership regarding the travel
and tourism industry will be sorely missed
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when he retires. It has been an honor and a
privilege serving with him as the Secretary of
the Travel and Tourism Congressional Cau-
cus.

Mrs. LINCOLN. Mr. Speaker, today we are
debating a bill that affects one of the three
largest industries in Arkansas. The travel and
tourism industry has a tremendous impact on
my home State’s economy and on our Na-
tion’s economy. It is America’s largest services
export, second largest employer, and third
largest retail sales industry. However, the na-
tional focus on this industry has been minimal
and changes are necessary in order to utilize
the benefits this industry brings to America.
That is why | am a cosponsor of H.R. 2579,
the Travel and Tourism Partnership Act of
1995. | believe that this public/private partner-
ship will provide the tourism industry with the
proper organizational structure to increase our
competitiveness in the global market.

Mr. Speaker, allow me to share some facts
that help illustrate the impact of tourism on Ar-
kansas. Nearly 18,000 people visited Arkan-
sas in 1994 which created over 46,000 travel
related jobs. State travel expenditures neared
the $3 million mark in 1994 which is a $1 mil-
lion increase since 1986. The Natural State is
a fitting nickname for a State with 600,000
acres of lakes, 9,700 miles of streams, and
nearly 10,000 campsites. Fishing, hunting,
camping, biking, and hiking are very popular in
Arkansas’ 47 State parks. Whether you are
enjoying the natural springs of Hot Springs
National Park or digging for diamonds at the
only diamond mine in the United States, it is
not hard to realize the impact tourism has on
Arkansas.

The First Congressional District has also felt
the positive impact of the tourism industry.
The natural resources and outdoor activities of
the area have attracted an increasing number
of travelers visiting the first district. The district
is home to such attractions as Greers Ferry
Lake, Blanchard Springs Caverns, the Buffalo
National River, the White River, and numerous
hunting areas and wildlife refuges. The recent
government shutdowns reminded us all of the
impact these recreational facilities have on
revenues generated in this State. Because of
the shutdown, our hunting lands and refuges
were not available to potential visitors, thus
meaning lost revenues for the first district.

Mr. Speaker, the United States is falling be-
hind the rest of the world in the travel and
tourism industry. Changes must be made or
we will continue to encounter lost opportuni-
ties, but more importantly, lost jobs and lost
revenue. That is why | believe it is vital that
we pass this bill. The National Tourism Board
and National Tourism Organization would give
us a structured organization to develop a clear
and concise vision for the future.

Mr. Speaker, the importance of the tourism
industry is becoming more evident. This bill,
which reflects the findings of last October’s
White House Conference on Travel and Tour-
ism, provides for an appropriate commitment
to this Nation’s tourism industry. This issue is
extremely important to me because of it's eco-
nomic impact on the people of Arkansas and
the first district, and | urge my colleagues to
support this needed piece of legislation.

Mr. GILLMOR. Mr. Speaker, | rise in strong
support of H.R. 2579, the Travel and Tourism
Partnership Act, and commend the work of the
gentleman from Wisconsin [Mr. ROTH] who in
the final days of his congressional career is
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bringing this bipartisan legislation to our atten-
tion.

Travel and tourism are vital components to
our growing service and leisure oriented econ-
omy and | think it is appropriate that Con-
gress, like many other countries, recognize the
benefits and implications of travel and tourism
from a national and international perspective.
H.R. 2579 tries to reverse the decline in the
number of tourists visiting the United States by
establishing a federally chartered private tour-
ism organization.

Travel and tourism efforts are not just for
warmer, tropical climate far south of here. |
think we would be missing the boat—or plane,
train, and automobile—if we stopped right
there. Many of our own districts have places
that people flock to for relaxation and enjoy-
ment of their precious free-time. In my own
district, which encompasses significant por-
tions of Lake Erie, we have several areas that
rely on travel and tourism to bolster their
economies. In particular, | would point to both
Put-In-Bay and Cedar Point, OH, whose popu-
lar restaurants, amusement parks, and taverns
serve as an oasis to the rigors of the work-
week. These places are the under-recognized
stories of this industry.

Mr. Speaker, this bill reminds the world, and
ourselves, about the numerous sojourns our
country offers. H.R. 2579 offers opportunities,
tempered with the current budget realities and
ongoing government downsizing, that many
would argue are necessary to move the Unit-
ed States up from 33d in tourism promotion
and increase the number of travel-related jobs
now held in our country. While this bill is not
a panacea, it is a good first step for an indus-
try that employs nearly 14 million Americans,
contributes $400 billion dollars to the econ-
omy, and generates a $19 billion trade sur-
plus.

| urge all my colleagues to support passage
of this bill. It should not be forgotten that many
small businesses are the beneficiaries of a vi-
brant travel economy. Travel and tourism are
as much about creating and maintaining jobs
as they are about rest and relaxation.

Mr. MANTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. OXLEY. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. (Mr.
EWING). The question is on the motion
offered by the gentleman from Ohio
[Mr. OxLEY] that the House suspend
the rules and pass the bill, H.R. 2579, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. OXLEY. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
sert extraneous material into the
RECORD on H.R. 2579.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?
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There was no objection.

TENSAS RIVER NATIONAL
WILDLIFE REFUGE

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendments to the bill (H.R.
2660) to increase the amount authorized
to be appropriated to the Department
of the Interior for the Tensas River Na-
tional Wildlife Refuge.

The Clerk read as follows:

Senate amendments:

Page 2, after line 12 insert:

SEC. 2. BAYOU SAUVAGE URBAN NATIONAL WILD-
LIFE REFUGE.

(a) REFUGE ExXPANSION.—Section 502(b)(1) of
the Emergency Wetlands Resources Act of
1986 (Public Law 99-645; 100 Stat. 3590), is
amended by inserting after the first sentence
the following: “‘In addition, the Secretary
may acquire, within such period as may be
necessary, an area of approximately 4,228
acres, consisting of approximately 3,928 acres
located north of Interstate 10 between Little
Woods and Pointe-aux-Herbes and approxi-
mately 300 acres south of Interstate 10 be-
tween the Maxent Canal and Michoud Boule-
vard that contains the Big Oak Island ar-
chaeological site, as depicted on the map en-
titled ‘““‘Bayou Sauvage Urban National Wild-
life Refuge Expansion”, dated August, 1996,
on file with the United States Fish and Wild-
life Service.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, on April
23 of this year, the House overwhelm-
ingly adopted H.R. 2660, a bill intro-
duced by our colleague from Louisiana,
JiM MCCRERY, to increase the author-
ization level for the Tensas River Na-
tional Wildlife Refuge.

The other body has not acted on this
legislation and while they made no
changes in the Tensas River provision,
they did add a new title to the bill
dealing with the Bayou Sauvage Na-
tional Wildlife Refuge in Louisiana.

This refuge was established in 1986 to
protect 19,000 areas of coastal wetlands.
In fact, the refuge, which is located
within the corporate limits of the city
of New Orleans, has the distinction of
having the largest amount of coastal
wetlands in the United States that is
easily accessible to city residents.

Title 1l of H.R. 2660 will allow the
Secretary of the Interior to acquire an
additional 4,228 acres of land. Accord-
ing to the authors of this provision, the
inclusion of this property within the
refuge will enhance the populations of
migratory, shore, and wading birds,
protect threatened and endangered spe-
cies, encourage natural diversity of
fish and wildlife species, and provide
valuable opportunities to the public for
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environmental education on some of
our Nation’s essential coastal wet-
lands.

I am pleased to present this bill to
the House and strongly believe that
these modifications in two refuge units
in Louisiana are consistent with the
fundamental goals of our National
Wildlife Refuge System.

I urge a vote in favor of H.R. 2660 and
compliment JiMm McCRERY for his out-
standing leadership in this matter.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
| yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I support this piece of legislation. It
expands our national wildlife refuge
system. It authorizes land acquisition
in the State of Louisiana for the pro-
tection and conservation of wildlife.
The administration also has given its
support of this legislation. I want to
commend the gentleman from Louisi-
ana who is the chief sponsor of this leg-

islation. | urge the adoption of this
bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. SAXTON. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Shreveport, LA [Mr.
MCCRERY], the author of this bill.

Mr. MCCRERY. Mr. Speaker, | thank
the gentleman from New Jersey [Mr.
SAXTON], the chairman of the sub-
committee, for yielding me this time,
and | thank the gentleman from Amer-
ican Samoa [Mr. FALEOMAVAEGA] for
his kind remarks, and also the gen-
tleman from Massachusetts [Mr.
STUDDS], the ranking minority member
of the subcommittee, for their help and
cooperation in getting this bill to the
floor.

Also, as we all know, staff always
play an important part in getting legis-
lation through the various hoops and
hurdles in the legislative process, and |
want to thank the staff of the sub-
committee as well for their hard work,
particularly Harry Burroughs.

This bill, as Chairman SAXTON ex-
plained, would increase to $20 million
the authorization for land purchases in
the Tensas National Wildlife Refuge.
This refuge encompasses 64,000 acres in
two parishes, or counties, in my dis-
trict, Tensas and Madison Parishes,
and the refuge is home to some of the
Nation’s rarest species, including the
bald eagle and the peregrine falcon.

The Tensas Refuge also hosts the
largest remaining population of the en-
dangered Louisiana black bear. Also, a
wide variety of plant species are found
in this tract, including the largest
tract of bottomland hardwoods remain-
ing in the Mississippi River delta.

So it is a very important piece of
land, and we want to preserve it for fu-
ture generations. We have done a good
job in seeing to that so far.
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This bill, by the way, will not enlarge
the boundaries of the refuge. It simply
will allow us to purchase from willing
sellers inholdings within the current
boundaries of the refuge, and this will
make management of the area easier
and more effective, and no land will be
purchased from anyone other than will-
ing sellers and owners of inholdings in
this existing refuge.

In closing, let me again thank the
gentleman from New Jersey [Mr.
SAXTON], the gentleman from Massa-
chusetts [Mr. STuDDS], and the mem-
bers of the subcommittee and the full
committee for their support in getting
this legislation to the floor. | urge my
colleagues to support it and urge its
approval.

Mr. FALEOMAVAEGA. Mr. Speaker,
I urge the adoption of the bill, and 1
yield back the balance of my time.

Mr. SAXTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and concur in the Senate amend-
ments to the bill, H.R. 2660.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment were concurred in.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the Senate amendments to H.R.
2660.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

WYOMING FISH AND WILDLIFE
FACILITY

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 1802) to direct the Secretary of
the Interior to convey certain property
containing a fish and wildlife facility
to the State of Wyoming, and for other
purposes.

The Clerk read as follows:

S. 1802

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONVEYANCE OF CERTAIN PROP-
ERTY TO WYOMING.

(a) CONVEYANCE.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of the Interior shall convey in “‘as
is”’ condition, to the State of Wyoming with-
out reimbursement—

(A) all right, title, and interest of the Unit-
ed States in and to the portion of the prop-
erty commonly known as ‘““Ranch A” in
Crook County, Wyoming, other than the por-
tion described in paragraph (2), consisting of



H11262

approximately 600 acres of land (including
all real property, buildings, and all other im-
provements to real property) and all per-
sonal property (including art, historic light
fixtures, wildlife mounts, draperies, rugs,
and furniture directly related to the site, in-
cluding personal property on loan to muse-
ums and other entities at the time of trans-
fer);

(B) all right, title, and interest of the Unit-
ed States in and to all buildings and related
improvements and all personal property as-
sociated with the building on the portion of
the property described in paragraph (2); and

(C) a permanent right of way across the
portion of the property described in para-
graph (2) to use the buildings conveyed under
subparagraph (B).

(2) RANCH A.—Subject to the exceptions de-
scribed in subparagraphs (B) and (C) of para-
graph (1), the United States shall retain all
right, title, and interest in and to the por-
tion of the property commonly known as
“Ranch A’ in Crook County, Wyoming, de-
scribed as Township 52 North, Range 61 West,
Section 24 NY% SEY., consisting of approxi-
mately 80 acres of land.

(b) USE AND REVERSIONARY INTEREST.—

(1) Use.—The property conveyed to the
State of Wyoming under this section shall be
retained by the State and be used by the
State for the purposes of—

(A) fish and wildlife management and edu-
cational activities; and

(B) using, maintaining, displaying, and re-
storing, through State or local agreements,
or both, the museum-quality real and per-
sonal property and the historical interests
and significance of the real and personal
property, consistent with applicable Federal
and State laws.

(2) ACCESS BY INSTITUTIONS OF HIGHER EDU-
CATION.—The State of Wyoming shall provide
access to the property for institutions of
higher education at a compensation level
that is agreed to by the State and the insti-
tutions of higher education.

(3) ReveRrsioN.—All right, title, and inter-
est in and to the property described in sub-
section (a) shall revert to the United States
if—

(A) the property is used by the State of
Wyoming for any other purpose than the
purposes set forth in paragraph (1);

(B) there is any development of the prop-
erty (including commercial or recreational
development, but not including the construc-
tion of small structures, to be used for the
purposes set forth in subsection (b)(1), on
land conveyed to the State of Wyoming
under subsection (a)(1)(A)); or

(C) the State does not make every reason-
able effort to protect and maintain the qual-
ity and quantity of fish and wildlife habitat
on the property.

(c) ADDITION TO THE BLACK HILLS NATIONAL
FOREST.—

(1) TRANSFER.—Administrative jurisdiction
of the property described in subsection (a)(2)
is transferred to the Secretary of Agri-
culture, to be included in and managed as
part of the Black Hills National Forest.

(2) NO HUNTING OR MINERAL DEVELOPMENT.—
No hunting or mineral development shall be
permitted on any of the land transferred to
the administrative jurisdiction of the Sec-
retary of Agriculture by paragraph (1).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

CONGRESSIONAL RECORD —HOUSE

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, S. 1802 is
the Senate version of H.R. 3579, a bill
to transfer the property known as
Ranch A to the State of Wyoming. H.R.
3579 was introduced by Congresswoman
BARBARA CUBIN on June 5, 1996, and
passed the House on September 4, 1996.

Ranch A consists of a lodge, a barn,
and associate buildings and includes
approximately 680 acres. The property
is located in Crook County, WY, which
is within Sand Creek Canyon and in-
cludes the headwaters of Sand Creek.

The Fish and Wildlife Service ac-
quired the Ranch A property in 1963,
but has had little to no oversight of it
since 1986. The Wyoming Department
of Game and Fish currently manages
the majority of the Ranch A property
and, up until 1995, raised trout and
transplanted the trout to waters
around the State of Wyoming.

The bill authorizes the transfer of 600
acres to the State of Wyoming to be
used by the State for fish and wildlife
management and educational activi-
ties. S. 1802 also transfers 80 acres to
the Black Hills National Forest.

S. 1802 is similar to measures the
House of Representatives has approved
to transfer certain Federal fish hatch-
eries to non-Federal control, and it
contains the standard language requir-
ing that the property revert to the
Federal Government, if it is used for
something other than the authorized
purposes.

I urge my colleagues to support this
noncontroversial piece of legislation
and | compliment our distinguished
colleague, BARBARA CuBIN, for her ef-
fective leadership on behalf of her Wyo-
ming constituents.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
| am aware of no opposition of this bill
on our side of the aisle. This bill is
similar to the one that was passed by
the House of Representatives. The ear-
lier sponsor of this legislation was the
gentlewoman from Wyoming [Mrs.
CuBIN]. At this time there were still
some disagreements over the legisla-
tion but we are told that this has been
resolved and | understand that as the
chief sponsor from the other body, Sen-
ate bill 1802, the gentleman from South
Dakota, Mr. DAsScCHLE, apparently this
bill does represent the compromise
that was worked out with the Members
involved between Wyoming and South
Dakota, obviously, and the compromise
has been reached by the interested par-
ties. We therefore have no reason to ob-
ject to the passage of this legislation
today. | urge my colleagues to support
this legislation.

Mr. Speaker, | yield back the balance
of my time.
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Mr. SAXTON. Mr. Speaker, | yield
back the balance of my time.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and pass the Senate bill, S. 1802.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the Senate bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

PRAIRIE ISLAND INDIAN COMMU-
NITY CHARTER REVOCATION

Mr. SAXTON. Mr. Speaker, | move to
suspend the rules and concur in the
Senate amendment to the bill (H.R.
3068) to accept the request of the Prai-
rie Island Indian Community to revoke
their charter of incorporation issued
under the Indian Reorganization Act.

The Clerk read as follows:

Senate Amendment: Strike out
the enacting clause and insert:
SECTION 1. REVOCATION OF CHARTER OF IN-

CORPORATION OF THE PRAIRIE IS-
LAND INDIAN COMMUNITY UNDER
THE INDIAN REORGANIZATION ACT.

(a) ACCEPTANCE OF REQUEST TO REVOKE
CHARTER.—The request of the Prairie Island
Indian Community to surrender the charter
of incorporation issued to that community
on July 23, 1937, pursuant to section 17 of the
Act of June 18, 1934, commonly known as the
“Indian Reorganization Act” (48 Stat. 988,
chapter 576; 25 U.S.C. 477) is hereby accepted.

(b) REVOCATION OF CHAPTER.—The charter
of incorporation referred to in subsection (a)
is hereby revoked.

SEC. 2. AMENDMENT TO THE JICARILLA APACHE
TRIBE WATER RIGHTS SETTLEMENT
ACT.

Section 8(e)(3) The Jicarilla Apache Tribe
Water Rights Settlement Act (106 Stat. 2241)
is amended by striking ‘““December 31, 1996’
and inserting ‘“December 31, 1998"".

SEC. 3. AMENDMENT TO THE SAN CARLOS
APACHE TRIBE WATER RIGHTS SET-
TLEMENT ACT OF 1992.

Section 3711(b)(1) of the San Carlos Apache
Tribe Water Rights Settlement Act of 1992
(106 Stat. 4752) is amended by striking ‘‘De-
cember 31, 1996 and inserting ‘‘June 30,
1997,

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

all after
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Mr. SAXTON. Mr. Speaker, H.R. 3068
was passed by the House on May 16,
amended by the other body on Septem-
ber 19, and sent back to us for further
action.

The amendment added by the other
body consists of section 2 and section 3.

Section 2 would amend the Jicarilla
Apache Tribe Water Rights Settlement
Act by extending, for 2 years, the time
during which the tribe, the State of
New Mexico, and other parties to the
suit must work out various details to
this water settlement and have those
details included in a court decree adju-
dicating the water rights in question.

Section 2 of H.R. 3068 is important, is
fair, and should be supported by the
House.

Section 3, added by amendment by
the other body, would amend the San
Carlos Apache Tribe Water Rights Set-
tlement Act of 1992 by extending to
June 30, 1997, the date for the parties to
this settlement to reach agreement on
certain matters which are part of that
settlement.

This amendment to H.R. 3068 is im-
portant, is fair, and should be sup-
ported by the House.

In summary, Mr. Speaker, | urge my
colleagues to vote ‘‘yes’ on H.R. 3068,
as amended by the other body.

O 1345

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield 2 minutes to the distinguished
gentleman from New Mexico [Mr. RICH-
ARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, |
thank the gentleman for yielding me
time, and commend the subcommittee
for this good piece of legislation, which
has, in my judgment, been made more
important by the addition of the
Jicarilla Water Rights Settlement Act,
because this is a provision that affects
one of the tribes in my congressional
district.

The Senate Indian Affairs Committee
added this provision extending the
water rights settlement of the Jicarilla
by 2 years. So what we have is an abil-
ity for the tribe now to have access to
water and water settlement funds
under the act, and with this provision.
This is contingent upon dismissal of
actions by the tribe against the U.S.
Government and a waiver of the tribe’s
reserve water rights claims in State
courts with respect to the Rio Chama
and San Juan Rivers.

This bill also requires the U.S. Gov-
ernment and the State of New Mexico
to enter into partial final decrees by
December 31, 1996. State court proceed-
ings have been delayed, however, and
all parties, that is, the tribe, the U.S.
Government and the State, requested a
2-year extension to finalize the settle-
ment.

This has been an important settle-
ment. It needs to be settled. More time
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is needed. Hopefully these 2 years will
avoid litigation in the future, for the
Jicarilla’s water rights are critically
important. For the State of New Mex-
ico this is a paramount issue, and for
the Federal Government, we are get-
ting a good bang for the buck. So this
is a good bill, and it has been enhanced,
in my judgment, by this Senate amend-
ment, which extends the Jicarilla
Water Rights Act by 2 years.

Mr. SAXTON. Mr. Speaker, | yield
such time as he may consume to the

gentleman from Rochester, MN [Mr.
GUTKNECHT].
Mr. GUTKNECHT. Mr. Speaker, |

thank the gentleman from New Jersey
for yielding me time.

Mr. Speaker, today, | am pleased
that the House is giving final consider-
ation to a H.R. 3068, a bill to repeal the
corporate charter of the Prairie Island
Dakota Community in Minnesota. The
Senate added two noncontroversal
amendments to this bill which extend
the deadline to complete water rights
settlements for tribes in New Mexico
and Arizona.

The Prairie Island Tribe contacted
me last June requesting revocation of
their 1934 charter. By law, revoking
this 62-year-old document can only be
done by an act of Congress.

In its entire tribal government his-
tory, Prairie Island has never used its
corporate charter in the management
of its enterprises.

H.R. 3068 passed the House and Sen-
ate by voice vote. The bill acknowl-
edges that the people of Prairie Island
know best how to handle their business
activities. It is another example of this
Congress sending control back to local
communities, and | am proud to be
part of that process.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I, too, support this bill and urge its
passage. We revisit this bill a second
time because of two noncontroversial
Senate amendments to our original bill
which passed this House under suspen-
sion of rules on May 22 of this year.

This bill takes the long overdue step
of revoking the Prairie Island Indian
community of Minnesota’s Federal
charter of incorporation issued under
the archaic Indian Reorganization Act
[IRA] in 1937. We take this step because
only Congress can revoke this charter.
Congress created the IRA in an at-
tempt to remake tribal governments
by giving them boilerplate constitu-
tions and bylaws including provisions
allowing tribal councils to conduct
business enterprises pursuant to char-
ters issued under section 17 of the IRA.
The tribe received its charter in 1937.
The charter has proven to be more of a
hindrance than a help. For instance,
the charter prevents the tribe from en-
tering into contracts of more than $100
without secretarial approval. Basi-
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cally, the charter is outmoded, burden-
some, and more a vestige of 1930’s pa-
ternalism than the current Federal pol-
icy of self-determination. Thus, the
tribe has asked us to revoke their char-
ter and we do so today.

The Senate Indian Affairs Committee
added a provision extending the
Jicarilla Water Rights Settlement Act
of 1992 by 2 years. The tribe’s access to
water and settlement funds under the
act are contingent upon dismissal of
actions by the tribe against the United
States and a waiver of the tribe’s re-
served water rights claims in State
courts with respect to the Rio Chama
and San Juan Rivers. The act also re-
quires the United States and New Mex-
ico to enter into partial final decrees
by December 31, 1996. State court pro-
ceedings have been delayed, however,
and all parties—the tribe, the United
States and the State—request a 2-year
extension to finalize the settlement.

The Senate Indian Affairs Committee
also added a provision extending the
San Carlos Apache Water Rights Set-
tlement Act of 1992 by 6 months. The
1992 act imposed a deadline of Decem-
ber 31, 1995, for completion of agree-
ments between the tribe and other par-
ties. Because the tribe, the city of
Globe, AZ, and the Phelps Dodge Corp.
had not reached an agreement by the
deadline, Congress extended the settle-
ment deadline by 1 year, to December
31, 1996, earlier this session—Pub. Law
104-91 (H.R. 1358). Unfortunately, the
parties have still not reached an agree-
ment and have asked for an additional
extension of 6 months, until June 30,
1997. The administration supports this
request.

These amendments have our support
and will assist these tribes in further-
ing their own economic self-dependence
and help settle longstanding water dis-
putes. Again, | urge my colleagues to
support these measures.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. SAXTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 3068.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the Senate amendment to
H.R. 3068.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?
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There was no objection.

REMOVAL OF RESTRICTION ON
DISTRIBUTION OF CERTAIN REV-
ENUES TO AGUA CALIENTE

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3804) to remove the restriction on
the distribution of certain revenues
from the Mineral Springs parcel to cer-
tain members of the Agua Caliente
Band of Cahuilla Indians, as amended.

The Clerk read as follows:

H.R. 3804

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REMOVAL OF RESTRICTION ON DIS-
TRIBUTION OF CERTAIN REVENUES.

(@) IN GENERAL.—The fourth undersigned
paragraph in section 3(b) of the Act entitled
“An Act to provide for the equalization of al-
lotments on the Agua Caliente (Palm
Springs) Reservation in California, and for
other purposes’ approved September 21, 1959
(25 U.S.C. 951 et seq.), is amended by striking
‘““‘east: Provided,” and all that follows
through ‘‘deceased member.”” and inserting
“‘east.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to net rents, profits, and other reve-
nues that accrue on or after the date of en-
actment of this Act.

(c) AGREEMENT TO MAKE PAYMENT.—The
Congress finds that the Agua Caliente Band
of Mission Indians, in Tribal Ordinance Num-
ber 22, dated August 6, 1996, has agreed to
make payments permitted by reason of the
amendment made by subsection (a). The
Congress expects the Band to make such
payments within 180 days after the date of
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXON. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. SAXON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXON. Mr. Speaker, H.R. 3804, a
bill authored by the gentleman from
Palm Springs, CA [Mr. BonNoO], the
former mayor of Palm Springs, would
remove a restriction on the distribu-
tion of certain revenues from the Min-
eral Springs parcel to certain members
of the Agua Caliente Band of Cahuilla
Indians.

This restriction removal is necessary
so that the tribe may move forward
with its distribution of revenues to
tribal members. | support the bill, and
I commend the author, Mr. Speaker,
for his hard work on this measure, and
urge my colleagues to support it.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise today to lend my support to H.R.
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3804, a bill introduced to help the Agua
Caliente Band of Cahuilla Indians who
reside in the resort town of Palm
Springs, the heart of Representative
SONNY BoNO’s district, who is also the
sponsor of this measure. The bill will
allow the tribe to distribute revenues
from its Mineral Springs parcel to all
members of the tribe. Presently, only
about 85 members are entitled to these
revenues as the 1959 Settlement Act re-
served certain lands that resulted in an
unequal distribution of allotments to
tribal members. To compensate mem-
bers who received smaller allotments
because of the act’s reservation of
lands, the act gave certain members
and their heirs the right to revenues
from the Mineral Springs parcel. That
parcel is home today to the tribe’s Spa
Hotel and Casino.

I and my Democratic colleagues,
however, have a serious reservation
about this bill that | wish to express.
Our reservation is that this bill, in ef-
fect, gives the tribe the opportunity to
begin per capita payments to tribal
members from gaming profits from the
tribe’ casino in Palm Springs. | am not
alone in my hesitancy to condone these
kind of payments. Rather, and most of
my colleagues feel the same way, the
authorization of per capita payments is
one of the most serious flaws in the In-
dian Gaming Regulatory Act. Although
there are restrictions in the act to
guarantee that most gaming revenues
are used to fund tribal governmental
programs and promote tribal economic
development, the fact is that some
tribes have chosen to make significant
per capita payments to their members.
Unfortunately, these payments often
have the effect of reducing work incen-
tives or have sometimes been made in
order to create a supportive base
among tribal members. | hope that
tribes, including this tribe, will see
past the short term and illusory
attractiveness of per capita payments
and continue to reinvest all gaming
revenues into public programs.

Nevertheless, it is equally true that
we are committed to furthering the
Federal policy of self-determination
and self-governance, and that if that
phrase is to mean anything other than
mere words, then it means that Indian
tribes have, and we must trust them
with, the same opportunities and deci-
sionmaking capabilities as other gov-
ernments in this country. Accordingly
then, although we may be opposed to
per capita payments, self-determina-
tion requires that we leave that deci-
sion up to the tribe, who as a sovereign
nation, as a government, is fully vested
with the power and wisdom to look
after and protect its own people.

Mr. Speaker, noting these concerns,
this legislation deserve support and ap-
proval by this body, and | urge my col-
leagues to adopt this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. SAXTON. Mr. Speaker, | yield
such time as he may consume to the
gentleman from California [Mr. BoNO],
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the author of the bill, who has a long-
standing interest in this issue.

(Mr. BONO asked and was given per-
mission to revise and extend his re-
marks.)

Mr. BONO. Mr. Speaker, | thank my
colleague, the gentleman from Amer-
ican Samoa [Mr. FALEOMAVAEGA], for
his comments. The gentleman de-
scribed the issue perfectly.

Mr. Speaker, not to repeat what has
already been described, basically this
is a readjustment of funds for the
tribes and for the allottees. This is an
agreement that the tribes and the
allottees have reached themselves,
where they have decided it would be a
more equitable distribution of portions
of the funds.

Mr. Speaker, | tried to do whatever |
could to accommodate their needs, and
this bill seems to fit within the needs
that they are requesting. So | ask that
this bill pass unanimously.

Mr. Speaker, the bill amends the 1959 Agua
Caliente Allotment Act so that allottees may
receive equal allotment income, and so funds
from the Mineral Springs parcel of land may
be used for the benefit of the entire tribe.

Agua Caliente has 319 members.

Under the 1959 act, 85 allottees or their
heirs were given exclusive right to revenues
from the Mineral Springs land. The intent of
this provision was to provide a means for
these allottees to make up for a $5,000 short-
fall in allotment values. The attached materials
fully explain the history of this shortfall.

However, the tribal government determined
that implementation of this provision would
have actually defeated the intention of the
1959 act by giving more to these allottees
than others would have received. Therefore,
the tribe has never made the payments to the
85 allottees of their heirs.

This amendment will finally make the good
intentions of the 1959 act a reality. Under this
amendment, the allottees receive $22,000
from the tribal government to make up for
original $5,000 shortfall from 1959.

This figure was based on a 1993 appraisal
of the parcel's current value, and was equally
divided among the 85 allottees, and chosen by
tribal members in a poll. The funds are cur-
rently being held in escrow in anticipation of
enactment of this legislation.

To address concerns of a few of the
allottees, | have placed in this bill language
which specifies that the payments must be
made within 180 days of enactment of this bill.

| have also included language requiring
compliance with the August 6, 1996, tribal or-
dinance which explains the disbursement pro-
cedure and clearly states that this one-time
lump payment to allottees cannot preclude
these allottees from receiving tribal funds from
the land in the future. This ordinance is in ad-
dition to the tribal council's resolution No. 22
of April 25, 1996.

In exchange for this one-time large pay-
ment, the allottees give up their exclusive right
to funds from the parcel, so that the tribal gov-
ernment can use revenues for the benefit of
the whole tribe.

These funds are particularly needed, as 50
percent of the tribal members live in poverty.

| have received over 50 letters from tribal
members in support of this bill, which | enter
in the RECORD as attachments.
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This is a good solution to a long-standing
problem. | urge my colleagues to support it.

Mr. Speaker, | include for the
RECORD a letter concerning this mat-
ter, as well as a copy of the Agua
Caliente Ordinance No. 22.

SEPTEMBER 17, 1996.
Re Proposed Amendment to H.R. 3804, Palm
Springs Equalization of Allotments Act,
Agua Caliente Indian Reservation.

Hon. SoNNY BONoO,
House of Representatives, Cannon House Office
Building, Washington, DC.

DEAR CONGRESSMAN BoONO: You may have
heard that three members of the Agua
Caliente Band of Cahuilla Indians oppose
certain aspects of the above proposed legisla-
tion. While those three may oppose it, the
great majority of the Members of this Tribe
support the legislation.

The amendment has been discussed at 19
meetings of the Tribal Council, and the min-
utes of these meetings have been mailed out
to all Tribal Members. The proposed amend-
ment has been the subject of at least one
special Tribal Meeting, as well as a straw
poll and vote as to the wishes of the Mem-
bers. We believe that this proposed amend-
ment will remove a long-standing obstacle to
the economic self-sufficiency of this Tribe
and its Members, and will do so in a way that
is fair to all affected.

We urge you to continue to support this
important legislation for the benefit of all
Tribal Members.

Sincerely yours,
MORAINO J. PATENCIO,
Agua Caliente Tribal Member #142.

ORDINANCE No. 22

Whereas, an early version of the bill which
became the Agua Caliente Equalization Act
of September 21, 1959 (P.L. 86-339, 25 U.S.C.
Section 951, et seq.) provided for the allot-
ment of virtually all of the lands of the Agua
Caliente Indian Reservation, reserving from
allotment only Parcel A of what is now the
Spa Hotel property and certain other prop-
erties not relevant to this matter; and

Whereas, by a resolution adopted by the
Tribal Council on April 1, 1958, the Tribe re-
quested Congress to reserve from allotment
not only Parcel A but also Parcel B of what
is now the Spa Hotel Property, so as to allow
the construction of the Spa Hotel to proceed
on both parcels; and

Whereas, Congress granted the Tribe’s re-
quest and reserved both Parcel A and Parcel
B from allotment; and

Whereas, when Congress granted this Trib-
al request, it knew that the non-allotment of
Parcel B would reduce the then appraised
value of the land available for equalization
allotments to approximately 85 otherwise el-
igible Tribal Members by approximately
$5,000 each; and

Whereas, in order to provide some benefit
to those approximately 85 otherwise eligible
Tribal Members who would have shared in or
benefited from the allotment of Parcel B if it
had not been reserved from allotment, Con-
gress inserted the following language as a
proviso (the ““Proviso’) into Section 3(b) of
the Agua Caliente Equalization Act:

Provided, That no distribution to member
of the band of the net rents, profits, or other
revenues derived from that portion of these
lands which is designated as ‘“‘parcel B’ in
the supplement dated September 8, 1958, be-
tween the Agua Caliente Band of Mission In-
dians and Palm Springs Spa dated January
21, 1958, or the net income derived from the
investment of such net rents, profits, and
other revenues or from the sale of said lands
or of assets purchased with the net rents,
profits, and other revenues aforesaid or with
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the net income from the investment thereof
shall be made except to those enrolled mem-
bers who are entitled to an equalization al-
lotment or to a cash payment in satisfaction
thereof under this subchapter or, in the case
of such a member who died after September
21, 1959, to those entitled to participate in
his estate, and any such distribution shall be
per capita to living enrolled members and
per stirpes to participants in the estate of a
deceased member; and

Whereas, while the Tribal Council does not
believe that any of the approximately 85
Members and others covered by the Proviso
necessarily has a vested property right under
the terms of the Proviso, the Tribe does wish
to treat both them and all other Tribal Mem-
bers fairly and equitably as it seeks legisla-
tion to delete the Proviso from federal law
and thereby to allow any revenues from Par-
cel B to be used for the benefit of all Tribal
Members after providing appropriate com-
pensation to the affected 85 Tribal Members
and others; and

Whereas, the Tribal Council has consulted
with all Tribal Members on the above subject
by calling a special Tribal Meeting on Octo-
ber 5, 1995, by distributing a straw poll on
the subject of appropriate compensation for
those affected by the deletion of the Proviso,
and by numerous discussions at meetings of
the Tribal Council; and

Whereas, after extensive discussion, re-
search, and consideration, both within the
Tribal Council and with others, the Tribal
Council believes that there is no perfect so-
lution that will satisfy every potential con-
cern of every one of the 85 affected Tribal
Members, while also satisfying all other
Tribal Members in every regard; and

Whereas, there is no dollar figure for such
compensation which would fairly take into
account every possible factor in calculating
an appropriate dollar figure, which factors
include, but are certainly not limited to:
possible sale, lease, or condemnation of Par-
cel B; if leased, whether the lessee would
have performed; if leased, the amount of in-
come from the lease; if leased, the value of
the underlying fee subject to the lease; inter-
est rates on the $5,000 equivalent value for
each of the 85 interests; rates of return on
the $5,000 equivalent value for each of the 85
interests if this equivalent value had been
invested, and risk of loss thereof; etc.; and

Whereas, because it is not possible to
produce any dollar figure for compensation
for the 85 interests which takes into account
all of the above variables and others, the
Tribal Council has instead elected to choose
an arbitrary figure of $22,000; and

Whereas, the total payment pertaining to
the 85 interests will be $1,870,000, of which
the Tribe has already accumulated approxi-
mately 70% pursuant to item A.l.c. of its In-
terim Gaming Revenue Allocation Plan,
which amounts cannot be used for any pur-
pose other than satisfaction of the claims of
the above 85 Tribal Members and others; and

Whereas, the Tribal Council wishes to pro-
vide formal assurance to the holders of the 85
shares that they will actually be paid the
above sum; and

Whereas, the Tribal Council has reviewed
and approved a set of escrow instructions
which conforms to the following require-
ments, with accompanying exhibits;

Now, therefore, be it ordained and enacted
by the Tribal Council of the Agua Caliente
Band of Cahuilla Indians that:

1. No later than August 8, 1996 the Tribe,
acting through its Tribal Council, will open
an escrow with Spring Mountain Escrow Co.,
559 South Palm Canyon Drive, Suite B-101,
Palm Springs, CA. Into this escrow, the Trib-
al Council will deposit no less than $1,309,000
upon the opening of the escrow. The escrow
instructions for this escrow will be a stand-
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ard format for a basic holding escrow. The
instructions will specify that, no later than
one year from the date of the enactment by
Congress of a United States statute, and its
approval by the President, which statute in-
cludes or comprises the language which is
set forth in Exhibit A hereto, the total sum
of $1,870,000 will be disbursed by the escrow
holder to those persons whose names appear
on the list which is attached hereto as Ex-
hibit B in the amounts set forth and to the
addresses set forth in Exhibit B. The Tribal
Council will deposit the balance of the
$1,870,000 remaining after the above initial
deposit of no less than $1,309,000 within 120
days of the opening of the escrow. The es-
crow holder will disburse these funds in a
first increment of $1,309,000 promptly after
the enactment of the said statue, and in a
second increment promptly after the deposit
by the Tribe of the balance of approximately
$561,000 into the escrow. The escrow instruc-
tions will specify that, once the initial de-
posit is made, the only changes in instruc-
tions that the escrow holder will accept will
be to reflect changes in the names of those
entitled to payment due to deaths, and
changes in mailing addresses, with the
names and amounts being fixed as of the
date of the enactment of the said statute.
The instructions will further specify that,
until disbursed, the deposited funds will be
invested in a liquid federally-insured inter-
est-bearing account, with the interest there-
on paid to cover the expenses and fees of the
escrow, and any remaining balance being re-
turned to the Tribe at the close of escrow,
which will occur no later than one year from
the opening of the escrow and preferably
promptly after the second disbursement.

2. The Tribal Council hereby authorizes
and directs its Chairman and/or Vice-Chair-
man to execute the accompanying set of es-
crow instructions which conform to the
above requirements, a copy of which is at-
tached hereto as Exhibit C, and to take all
actions called for in those instructions.

3. The Tribal Council hereby authorizes the
Chairman or Vice-Chairman to cause the
payment of the above $1,309,000, plus an
amount no more than twice the estimated
escrow fees and expenses, from the category
allocated for this purpose in the Interim
Tribal Gaming Revenue Allocation Plan,
item A.l.c., into the above escrow no later
than August 8, 1996.

4. The Tribal Council hereby authorizes
and directs its Chairman or Vice-Chairman
to cause the deposit of the balance of ap-
proximately $561,000 from the category allo-
cated for this purpose in the Interim Tribal
Gaming Revenue Allocation Plan, item
A.l.c., into the above escrow no later than
120 calendar days after the opening of the
above escrow.

5. The Tribal Council hereby approves the
use in the above escrow of the documents ac-
companying this Ordinance and identified in
this Ordinance as:

Exhibit A: language of proposed federal
statute

Exhibit B: list of names of those to receive
payment under this Ordinance, together with
amount to be paid to each

Exhibit C: Escrow instructions

6. As soon as practical after the enactment
of this Ordinance, the Chairman or Vice-
Chairman will cause the Tribal Office Staff
to prepare for informal review by those
members of the Tribal Council who are read-
ily available a list of the mailing addresses
of all those names appear on Exhibit B,
based on the official mailing list for those
individuals who are living Tribal Members
and on the best available information from
Tribal and Bureau of Indian Affairs records
for those who are not Tribal Members. The
Chairman or Vice-Chairman is hereby au-
thorized and directed to transmit this list of
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mailing addresses to the escrow holder for
use as specified in the escrow instructions.

7. The Chairman and Vice-Chairman, as
well as the Tribal Attorney and Tribal Office
Staff, are hereby authorized and directed to
take whatever other steps are called for in
Exhibit C to perform the tasks, give the in-
structions and documents, and take all other
steps called for in the escrow instructions in
order to accomplish its goals and to close the
escrow as quickly as possible.

8. Once a complete package is ready, con-
sisting of this Ordinance and Exhibits A,B,
and C, the Chairman or vice-Chairman is au-
thorized and directed to send copies of that
package, plus an appropriate cover letter of
explanation, to all those whose names appear
on Exhibit B. The purpose of doing so will be
both to inform those affected of how the
Agua Caliente Band intends to compensate
those who are affected by the proposed legis-
lation, and to verify their mailing addresses.
Also, copies of this package will be available
to all Tribal Members on request.

Dated: August 6, 1996.

RICHARD M. MILANOVICH,
Chairman.

BARBARA GONZALES-L YONS,
Vice-Chairman.

MARcuUs J. PETE,
Secretary/Treasurer.

VIRGINIA SIVA,
Member.

CANDACE PATE,
Member.

EXHIBIT C
INSTRUCTIONS TO SPRING MOUNTAIN ESCROW
CORPORATION FOR THE CONDUCT OF AN ES-
CROW BY THE AGUA CALIENTE BAND OF
CAHUILLA INDIANS
A. Identification of Parties

The Agua Caliente Band of Cahuilla Indi-
ans is a federally-recognized Indian tribe
with offices at 110 North Indian Canyon
Drive, Palm Springs, CA 92262, and is herein-
after referred to as the ““Tribe,” Spring
Mountain Escrow Corporation is a California
corporation with offices at 559 South Palm
Canyon Drive, Suite B-101, Palm Springs, CA
92264, and is hereinafter referred to as “Es-
crow.” The Tribe now establishes this escrow
pursuant to the following Instructions.

B. Purpose of Escrow

The purpose of these Instructions is for the
Tribe to give specific directions to Escrow on
the subject of how, when, and under what
conditions Escrow will distribute a fund of
money to be deposited with Escrow by the
Tribe into 85 equal shares, with some shares
going to single individuals, and other shares
being divided among the heirs of deceased in-
dividuals. This is a holding escrow with no
other parties except the recipients of the
funds. All of the instructions to the Escrow
will come from the Tribe. The escrow will be
deemed open upon the delivery of one exe-
cuted original set of these Instructions to
Escrow.

C. Deposit of Funds

No later than August 8, 1996 the Tribe will
deposit into escrow, by means of a check
payable to Escrow, the sum of one million
three hundred ten thousand dollars
($1,310,000).

At a later date, which will be no later than
120 calendar days after the opening of the es-
crow, The Tribe will deposit into escrow, by
means of a second check payable to Escrow,
the additional sum of five-hundred sixty-one
thousand dollars ($561,000).

All such funds will be used and disbursed
by Escrow in accordance with these Instruc-
tions. The Tribe and Escrow acknowledge
that, prior to the disbursement or use of any
funds, including any investment thereof, all
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funds received by Escrow shall be subject to
a ““hold” until such time as the funds are
deemed ‘“‘collected’” according to the stat-
utes governing escrow agents.

D. Deposit of Documents

No later than August 8, 1996, the Tribe will
deposit into escrow a written schedule
(“‘Schedule A’’) of the names of the persons
to whom Escrow will disburse the deposited
funds. Along side each such name will appear
the amount to be disbursed to each such
named person. Escrow will not be concerned
with the accuracy or completeness of either
the names or amounts so listed, and will rely
on the document supplied by the Tribe for
this purpose. However, because of the possi-
bility of deaths and other changes in the
names on Schedule A, it is possible that the
initial version of Schedule A will be replaced
by later version(s). Escrow will rely on and
use the last-deposited version of Schedule A
as of the date specified in section H below.
To be valid and accepted by Escrow, any ver-
sion of Schedule A must bear the original
signature of either the Tribe’s chairman,
Richard M. Milanovich, or the Tribe’s Vice-
Chairman, Barbara Gonzales-Lyons, (or suc-
cessor).

No later than August 23, 1996, the Tribe
will deposit into escrow a written schedule
(“‘Schedule B’’) of the mailing addresses of
each person whose name appears on Schedule
A. Escrow will not be concerned with the
completeness or accuracy of the addresses on
Schedule B, and will rely on the document
supplied by the Tribe for this purpose. How-
ever, because addresses may change, it is
possible that the initial version of Schedule
B will be replaced by later version(s). Escrow
will rely on and use the last-deposited ver-
sion of Schedule B as of the date specified in
section H below. To be valid and accepted by
Escrow, any version of Schedule B must bear
the original signature of either the Tribe’s
Chairman, Richard M. Milanovich, or the
Tribe’s Vice-Chairman, Barbara Gonzales-
Lyons, (or successor).

If and when Congress enacts a certain pro-
vision of federal law and the President signs
it, the Tribe will deposit into escrow a reso-
lution, executed by the Tribal Council, stat-
ing that such provision has been enacted
into federal law, attached to which will be a
copy of the said provision. This letter and at-
tachment will be referred to as ‘‘Resolution
A
E. Investment of Funds

Upon clearance of Funds, Escrow is author-
ized and directed to invest the escrow funds
in short-term and liquid instruments either
guaranteed by the United States, or an agen-
cy thereof, or obligations of the United
States, or an agency thereof. In either case,
the invested funds must be fully insured or
guaranteed by the United States. Because
the Tribe is no subject to federal income tax,
Escrow will not issue an IRS form W-9 or
similar instrument to the Tribe for the in-
come so earned by the investment of the es-
crow funds. Such investments shall be ap-
proved by the Tribal Council.

F. Release of Funds

Upon the receipt of Resolution A from the
Tribe, Escrow will disburse one million three
hundred and ten thousand dollars of the es-
crow funds to the persons whose names ap-
pear on Schedule A in amounts propor-
tionate to a fraction whose numerator is
1,309,000 and whose denominator is 1,870,000
multiplied by the amount listed on Schedule
A opposite the name of each such person. For
example, in the case of a person opposite
whose name the figure of $22,000 appears on
Schedule A, the first payment will be:

(1,309,000+1,870,000)$22,000=%$15,400.00

The above set of payments will be referred
to as the first round of disbursements. All
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payments will be made by check payable to
each person whose name appears on Schedule
A by certified mail, return receipt requested,
to the addresses as listed in Schedule B.

Upon all of the following three events, Es-
crow will promptly make a second round of
disbursements:

1. The completion of the first round of dis-
bursements

2. Deposit by the Tribe into escrow of the
above sum of $561,000 in addition to the
above deposit of $1,309,000

3. No more than one calendar year has
elapsed since the date of the enactment of
the federal statute described above and at-
tached to Letter A, as determined from the
date of the President’s signature thereon.

This second round of disbursements will be
to those persons whose names appear on
Schedule A in the same manner as with the
first round of disbursements, but in amounts
proportionate to a fraction whose numerator
is 561,000 and whose denominator is 1,870,000
multiplied by the amount listed in Schedule
A opposite the name of each such person. For
example, in the case of a person opposite
whose name the figure of $22,000 appears on
Schedule A, the second payment will be:

(561,000+1,870,000)$22,000=$6,600.00

The end result of both disbursements will
be that each person whose name is listed on
Schedule A, and opposite whose name the
figure of $22,000 appears, will receive a total
of $15,400.000 + $6,600.00 = $22,000.00, while all
others whose names appear on Schedule A
will receive two payments which total the
figure listed opposite the name of each on
Schedule A in the above proportions.

G. Disposition of undisbursed funds

Whatever funds may remain with Escrow
after payment of all of Escrow’s fees and ex-
penses, whether the first or second deposit
into escrow by the Tribe or the income
thereon, will be returned to the Tribe by
check payable to the Tribe upon the happen-
ing of the sooner of the following two events:

1. The second round of disbursements is
complete, or

2. One year has elapsed since the opening
of escrow
H. Fixing of Names and Amounts on Schedule A

Escrow will make all disbursements based
on the latest-received version of Schedule A
that has been deposited by the Tribe into es-
crow on the date of the enactment of the fed-
eral statute, a copy of which is attached to
Resolution A above, with the date of such
enactment determined by the date of the
President’s signature thereon.

1. Notice to Recipients

Outside of escrow, and as a matter with
which Escrow will not be concerned, the
Tribe will mail to each person whose name
appears on Schedule A at the address listed
for each such person on Schedule B a copy of
these Instructions, a copy of Schedule A, and
an explanatory letter.

J. Amendments to these Instructions

The only amendments to these Instruc-
tions which Escrow will accept and act upon
must be accompanied by an original resolu-
tion of the Tribal Council of the Tribe, must
bear the original signature of either the
Tribe’s Chairman, Richard M. Milanovich (or
successor), or the Tribe's Vice-Chairman,
Barbara Gonzales-Lyons (or successor), and
must be on one or more of the following sub-
jects only:

1. A new version of Schedule A which is re-
ceived by Escrow prior to the date described
in section H above

2. A new version of Schedule B

K. Close of escrow

This escrow will close on the earlier of the
two dates described above in section G. At
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that time, Escrow shall return the items and
funds deposited by the Tribe to the Tribe as
set forth herein.

L. Payment of Fees and Expenses of Escrow

Attached hereto is a schedule of the nor-
mal or anticipated fees and expenses which
Escrow expects to incur in performing its du-
ties under this escrow. The Tribe approves
this schedule, up to a total maximum of
$3,500.00, which sum will not be exceeded
without written authorization from the
Tribe’s Tribal Council, which authorization
will not be treated as an amendment to these
Instructions. Escrow will deduct all such au-
thorized fees and expenses prior to making
the disposition of funds described in section
G above.

M. General Provisions

Escrow’s printed General Provisions follow
the typed section of these Instructions and
are incorporated by reference as if set forth
in full at this point. In case of any conflict
between the General Provisions and these
typed Instructions, the typed Instructions
will prevail.

Dated: August 6, 1996, Agua Caliente Band
of Cahuilla Indians (““Tribe”’).

RICHARD M. MILANOVICH,
Chairman.

Breakdown of Holding Escrow for Agua
Caliente Band Escrow

Holding fee ......cocuoviiiiiiiiiiiiieeeis $1,600.00
Postage for appx. 200 checks cer-

tified mail ... 1,000.00
Per check charge at $2.00 per

check appx. 200 ......ccocveuieniennenns 400.00

In the event of excessive checks and post-
age, we will charge as stated above.

Mr. FALEOMAVAEGA. Mr. Speaker,
again, | commend my good friend, the
gentleman from California [Mr. BoNO],
the chief sponsor of this legislation, |
urge adoption of the bill, and | yield
back the balance of my time.

Mr. SAXTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and pass the bill, H.R. 3804, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous remarks
on H.R. 3804, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

PROVIDING FOR STUDY ON POLI-
CIES AND PROGRAMS AFFECT-
ING ALASKA NATIVES

Mr. YOUNG of Alaska. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3973) to provide for a study of
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the recommendations of the Joint Fed-
eral-State Commission on Policies and
Programs Affecting Alaska Natives, as
amended.
The Clerk read as follows:
H.R. 3973

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL FINDINGS AND
DECLARATION OF POLICY.

The Congress finds and declares the follow-
ing:

(1) The Joint Federal-State Commission on
Policies and Programs Affecting Alaska Na-
tives (hereafter in this Act referred to as the
“Alaska Natives Commission’) was estab-
lished by Public Law 101-379 (42 U.S.C. 2991a
note) following the publication in 1989 of the
“Report on the Status of Alaska Natives: A
Call for Action” by the Alaska Federation of
Natives and after extensive congressional
hearings which focused on the need for the
first comprehensive assessment of the social,
cultural, and economic condition of Alaska’s
86,000 Natives since the enactment of the
Alaska Native Claims Settlement Act, Pub-
lic Law 92-203.

(2) The 14 member Alaska Natives Commis-
sion held 15 regional hearings throughout
Alaska between July 1992 and October 1993,
and 2 statewide hearings in Anchorage coin-
ciding with the Conventions of 1992 and 1993
of the Alaska Federation of Natives. In May
1994, the Alaska Natives Commission issued
its 3 volume, 440 page report. As required by
Public Law 101-379, the report was formally
conveyed to the Congress, the President of
the United States, and the Governor of Alas-
ka.

(3) The Alaska Natives Commission found
that many Alaska Native individuals, fami-
lies, and communities were experiencing a
social, cultural, and economic crisis marked
by rampant unemployment, lack of eco-
nomic opportunity, alcohol abuse, depres-
sion, and morbidity and mortality rates that
have been described by health care profes-
sionals as ‘‘staggering’’.

(4) The Alaska Natives Commission found
that due to the high rate of unemployment
and lack of economic opportunities for Alas-
ka Natives, government programs for the
poor have become the foundation of many
village economies. Displacing traditional
Alaska Native social safety nets, these well-
meaning programs have undermined the
healthy interdependence and self-sufficiency
of Native tribes and families and have put
Native tribes and families at risk of becom-
ing permanent dependencies of Government.

(5) Despite these seemingly insurmount-
able problems, the Alaska Natives Commis-
sion found that Alaska Natives, building on
the Alaska Native Claims Settlement Act,
had begun a unique process of critical self-
examination which, if supported by the Unit-
ed States Congress through innovative legis-
lation, and effective public administration at
all levels including traditional native gov-
ernance, could provide the basis for an Alas-
ka Native social, cultural, economic, and
spiritual renewal.

(6) The Alaska Natives Commission recog-
nized that the key to the future well-being of
Alaska Natives lay in—

(A) the systematic resumption of respon-
sibility by Alaska Natives for the well-being
of their members,

(B) the strengthening of their economies,

(C) the strengthening, operation, and con-
trol of their systems of governance, social
services, education, health care, and law en-
forcement, and

(D) exercising rights they have from their
special relationship with the Federal Gov-

H11267

ernment and as citizens of the United States
and Alaska.

(7) The Alaska Natives Commission recog-
nized that the following 3 basic principles
must be respected in addressing the myriad
of problems facing Alaska Natives:

(A) Self-reliance.

(B) Self-determination.

(C) Integrity of Native cultures.

(8) There is a need to address the problems
confronting Alaska Natives. This should be
done rapidly, with certainty, and in conform-
ity with the real economic, social, and cul-
tural needs of Alaska Natives.

(9) Congress retains and has exercised its
constitutional authority over Native affairs
in Alaska subsequent to the Treaty of Ces-
sion and does so now through this Act.

SEC. 2. ALASKA NATIVE IMPLEMENTATION
STUDY.

(a) FINDINGS.—The Congress finds and de-
clares that—

(1) the Alaska Natives Commission adopted
certain recommendations raising important
policy questions which are unresolved in
Alaska and which require further study and
review before Congress considers legislation
to implement solutions to address these rec-
ommendations; and

(2) the Alaska Federation of Natives is the
representative body of statewide Alaska Na-
tive interests best suited to further inves-
tigate and report to Congress with proposals
to implement the recommendations of the
Alaska Natives Commission.

(b) GRANT.—The Secretary of Health and
Human Services shall make a grant to the
Alaska Federation of Natives to conduct the
study and submit the report required by this
section. Such grant may only be made if the
Alaska Federation of Natives agrees to abide
by the requirements of this section.

(c) STuby.—Pursuant to subsection (b), the
Alaska Federation of Natives shall—

(1) examine the recommendations of the
Alaska Natives Commission;

(2) examine initiatives in the United
States, Canada, and elsewhere for successful
ways that issues similar to the issues ad-
dressed by the Alaska Natives Commission
have been addressed;

(3) conduct hearings within the Alaska Na-
tive community on further ways in which
the Commission’s recommendations might
be implemented; and

(4) recommend enactment of specific provi-
sions of law and other actions the Congress
should take to implement such recommenda-
tions.

(d) CONSIDERATION OF LocAL CONTROL.—IN
developing its recommendations pursuant to
subsection (c)(4), the Alaska Federation of
Natives shall give specific attention to the
ways in which the recommendations may be
achieved at the local level with maximum
local control of the implementation of the
recommendations.

(e) RePORT.—Not later than 12 months
after the date on which the grant is made
under subsection (b), the Alaska Federation
of Natives shall submit a report on the study
conducted under this section, together with
the recommendations developed pursuant to
subsection (c)(4), to the President and the
Congress and to the Governor and legislature
of the State of Alaska. In addition, the Alas-
ka Federation of Natives shall make the re-
port available to Alaska Native villages and
organizations and to the general public.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$350,000 for the grant under subsection (b).

(g) ADDITIONAL STATE FUNDING.—The Con-
gress encourages the State of Alaska to pro-
vide the additional funding necessary for the
completion of the study under this section.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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Alaska [Mr. YOUNG] and the gentleman

from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker,
H.R. 3973 is legislation which | intro-
duced in consultation with the Alaska
Federation of Natives. This legislation
will authorize a study to assist in the
implementation of the recommenda-
tions of the Joint Federal/State Com-
mission on Policies and Programs af-
fecting Alaska Natives and is needed to
begin to address the social and eco-
nomic crisis of Alaska Natives.

The primary focus of the 1992 Com-
mission study was to provide an in-
depth analysis, with specific rec-
ommendations to Congress, the Presi-
dent of the United States, the Alaska
Legislature, the Governor of the State
of Alaska and the Native community
on the social and economic conditions
of Alaska Natives. The Commission
completed 2 years of research, public
hearings and task force discussion and
submitted its report in May of 1994.

The Committee on Resources held a
joint oversight hearing in November of
1995 with the Senate Energy and Natu-
ral Resources Committee and the Sen-
ate Indian Affairs Committee to hear
testimony on the Alaska Native Com-
mission report dated May 1994 from the
Alaska Native Community, the Gov-
ernor of the State of Alaska and from
the administration. Their testimony
focused on recommendations provided
by the Commission report on how to
address the extremely volatile social
and economic conditions of Alaska Na-
tives. This legislation is the outcome
of the testimony accepted by all enti-
ties in the first step of addressing the
crisis status of Alaska Natives.

The Administration has verbally
stated no opposition to this legislation
and has a letter forthcoming.

I urge my colleagues to vote for pas-
sage of H.R. 3973.

Mr. Speaker, | reserve the balance of
my time.

O 1400

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise to support this legislation of my
colleague from Alaska, the distin-
guished chairman of the committee
and the chief sponsor of this bill.

We share the majority’s concern, Mr.
Speaker, about the need to do some-
thing to improve the economic and so-
cial conditions of Alaska Natives. We
are proud of the work we have done on
a bipartisan basis with the other side
in the past. We hope that the chairman
and the Alaskan Federation of Natives
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will continue to work with us on this
issue.

Mr. Speaker, we agree with the
thrust of the 1994 report on the Joint
Federal-State Commission on Policies
and Programs Affecting Alaska Na-
tives. Both the Congress and the State
must give Alaskan Native tribes great-
er opportunities for self-governance.
One obvious form would be in terms of
enhanced governmental powers, some
that we have successfully fought for
through passage of Self-Determination
Act amendments of 1994, and the Self-
Governance Act of 1994.

Another obvious form that would be
the recognition and protection of Alas-
kan Native subsistence hunting and
fishing rights, including those won re-
cently by Natives in the 9th Circuit
Court of Appeals decision in the “Katie
John’ decision, as well as congres-
sional review of whether or not “‘Indian
Country”’ exists in Alaska.

Mr. Speaker, we are all too aware of
the fact that of the more than 200 Alas-
kan Native villages, two-thirds of them
do not have piped water and sewer sys-
tems. Even health clinics do not have
running water. In the Copper River
Basin area, incidences of fetal alcohol
syndrome in the late 1980’s occurred at
the astonishing rate of 350 per 1,000 live
births. A recent CDC study shows Alas-
kan Natives are dying from tobacco-re-
lated illnesses at a higher rate than
any other group in Alaska. Despite the
fact Alaskan Natives have the highest
medium income among all Native
Americans, more than 25 percent still
live below the poverty level.

Mr. Speaker, these statistics are, in a
word, heartbreaking. There is no ques-
tion we take our commitment to im-
proving the lives of Native Americans
seriously. We intend to do something
about these conditions. We simply be-
lieve we can do something more quick-
ly if we can work together as we have
tried and are doing so on a bipartisan
basis.

Mr. Speaker, | urge the adoption of
this legislation.

Mr. YOUNG of Alaska. Mr. Speaker, |
have no further requests for time, and
| yield back the balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time, and
| yield back the balance of my time.

The SPEAKER pro tempore (Mr.
EWING). The question is on the motion
offered by the gentleman from Alaska
[Mr. YouNGg] that the House suspend
the rules and pass the bill, H.R. 3973, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
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marks and to include extraneous mate-
rials on the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

HELIUM PRIVATIZATION ACT OF
1996

Mr. YOUNG of Alaska. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 4168) to amend the Helium
Act to authorize the Secretary to enter
into agreements with private parties
for the recovery and disposal of helium
on Federal lands, and for other pur-
poses.

The Clerk read as follows:

H.R. 4168

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Helium Pri-
vatization Act of 1996,

SEC. 2. AMENDMENT OF HELIUM ACT.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Helium
Act (50 U.S.C. 167 to 167n).

SEC. 3. AUTHORITY OF SECRETARY.

Sections 3, 4, and 5 are amended to read as
follows:

“SEC. 3. AUTHORITY OF SECRETARY.

““(a) EXTRACTION AND DISPOSAL OF HELIUM
ON FEDERAL LANDS.—

““(1) IN GENERAL.—The Secretary may enter
into agreements with private parties for the
recovery and disposal of helium on Federal
lands upon such terms and conditions as the
Secretary deems fair, reasonable, and nec-
essary.

““(2) LEASEHOLD RIGHTS.—The Secretary
may grant leasehold rights to any such he-
lium.

“(3) LIMITATION.—The Secretary may not
enter into any agreement by which the Sec-
retary sells such helium other than to a pri-
vate party with whom the Secretary has an
agreement for recovery and disposal of he-
lium.

“(4) REGULATIONS.—Agreements  under
paragraph (1) may be subject to such regula-
tions as may be prescribed by the Secretary.

““(5) EXISTING RIGHTS.—AnN agreement under
paragraph (1) shall be subject to any rights
of any affected Federal oil and gas lessee
that may be in existence prior to the date of
the agreement.

““(6) TERMS AND CONDITIONS.—AnN agreement
under paragraph (1) (and any extension or re-
newal of an agreement) shall contain such
terms and conditions as the Secretary may
consider appropriate.

“(7) PRIOR AGREEMENTS.—This subsection
shall not in any manner affect or diminish
the rights and obligations of the Secretary
and private parties under agreements to dis-
pose of helium produced from Federal lands
in existence on the date of enactment of the
Helium Privatization Act of 1996 except to
the extent that such agreements are renewed
or extended after that date.

“(b) STORAGE, TRANSPORTATION, AND
SALE.—The Secretary may store, transport,
and sell helium only in accordance with this
Act.
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“SEC. 4. STORAGE, TRANSPORTATION, AND WITH-
DRAWAL OF CRUDE HELIUM.

‘“(a) STORAGE, TRANSPORTATION, AND WITH-
DRAWAL.—The Secretary may store, trans-
port, and withdraw crude helium and main-
tain and operate crude helium storage facili-
ties, in existence on the date of enactment of
the Helium Privatization Act of 1996 at the
Bureau of Mines Cliffside Field, and related
helium transportation and withdrawal facili-
ties.

““(b) CESSATION OF PRODUCTION, REFINING,
AND MARKETING.—Not later than 18 months
after the date of enactment of the Helium
Privatization Act of 1996, the Secretary shall
cease producing, refining, and marketing re-
fined helium and shall cease carrying out all
other activities relating to helium which the
Secretary was authorized to carry out under
this Act before the date of enactment of the
Helium Privatization Act of 1996, except ac-
tivities described in subsection (a).

“‘(c) DISPOSAL OF FACILITIES.—

““(1) IN GENERAL.—Subject to paragraph (5),
not later than 24 months after the cessation
of activities referred to in subsection (b) of
this section, the Secretary shall designate as
excess property and dispose of all facilities,
equipment, and other real and personal prop-
erty, and all interests therein, held by the
United States for the purpose of producing,
refining and marketing refined helium.

““(2) APPLICABLE LAW.—The disposal of such
property shall be in accordance with the
Federal Property and Administrative Serv-
ices Act of 1949.

““(3) PRoOCEEDS.—AII proceeds accruing to
the United States by reason of the sale or
other disposal of such property shall be
treated as moneys received under this chap-
ter for purposes of section 6(f).

““(4) CosTs.—All costs associated with such
sale and disposal (including costs associated
with termination of personnel) and with the
cessation of activities under subsection (b)
shall be paid from amounts available in the
helium production fund established under
section 6(f).

““(5) EXCeEPTION.—Paragraph (1) shall not
apply to any facilities, equipment, or other
real or personal property, or any interest
therein, necessary for the storage, transpor-
tation, and withdrawal of crude helium or
any equipment, facilities, or other real or
personal property, required to maintain the
purity, quality control, and quality assur-
ance of crude helium in the Bureau of Mines
Cliffside Field.

““(d) EXISTING CONTRACTS.—

““(1) IN GENERAL.—AII contracts that were
entered into by any person with the Sec-
retary for the purchase by the person from
the Secretary of refined helium and that are
in effect on the date of the enactment of the
Helium Privatization Act of 1996 shall re-
main in force and effect until the date on
which the refining operations cease, as de-
scribed in subsection (b).

““(2) CosTs.—Any costs associated with the
termination of contracts described in para-
graph (1) shall be paid from the helium pro-
duction fund established under section 6(f).
“SEC. 5. FEES FOR STORAGE, TRANSPORTATION

AND WITHDRAWAL.

““(a) IN GENERAL.—Whenever the Secretary
provides helium storage withdrawal or trans-
portation services to any person, the Sec-
retary shall impose a fee on the person to re-
imburse the Secretary for the full costs of
providing such storage, transportation, and
withdrawal.

“(b) TREATMENT.—AII fees received by the
Secretary under subsection (a) shall be treat-
ed as moneys received under this Act for pur-
poses of section 6(f).”".

SEC. 4. SALE OF CRUDE HELIUM.

(a) Subsection 6(a) is amended by striking

“from the Secretary’” and inserting ‘“‘from
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persons who have entered into enforceable
contracts to purchase an equivalent amount
of crude helium from the Secretary’.

(b) Subsection 6(b) is amended—

(1) by inserting ‘““‘crude” before ‘““helium’’;
and

(2) by adding the following at the end: “Ex-
cept as may be required by reason of sub-
section (a), sales of crude helium under this
section shall be in amounts as the Secretary
determines, in consultation with the helium
industry, necessary to carry out this sub-
section with minimum market disruption.”.

(c) Subsection 6(c) is amended—

(1) by inserting ‘“‘crude” after ““Sales of”’;
and

(2) by striking ‘“‘together with interest as
provided in this subsection’ and all that fol-
lows through the end of the subsection and
inserting ‘“‘all funds required to be repaid to
the United States as of October 1, 1995 under
this section (referred to in this subsection as
‘repayable amounts’). The price at which
crude helium is sold by the Secretary shall
not be less than the amount determined by
the Secretary by—

‘(1) dividing the outstanding amount of
such repayable amounts by the volume (in
million cubic feet) of crude helium owned by
the United States and stored in the Bureau
of Mines Cliffside Field at the time of the
sale concerned, and

“(2) adjusting the amount determined
under paragraph (1) by the Consumer Price
Index for years beginning after December 31,
1995.7,

(d) Subsection 6(d) is amended to read as
follows:

““(d) EXTRACTION OF HELIUM FROM DEPOSITS
ON FEDERAL LANDS.—AIl moneys received by
the Secretary from the sale or disposition of
helium on Federal lands shall be paid to the
Treasury and credited against the amounts
required to be repaid to the Treasury under
subsection (c).”.

(e) Subsection 6(e) is repealed.

(f) Subsection 6(f) is amended—

(1) by striking ““(f)”” and inserting “(e)(1)"’;
and

(2) by adding the following at the end:

“(2)(A) Within 7 days after the commence-
ment of each fiscal year after the disposal of
the facilities referred to in section 4(c), all
amounts in such fund in excess of $2,000,000
(or such lesser sum as the Secretary deems
necessary to carry out this Act during such
fiscal year) shall be paid to the Treasury and
credited as provided in paragraph (1).

““(B) On repayment of all amounts referred
to in subsection (c), the fund established
under this section shall be terminated and
all moneys received under this Act shall be
deposited in the general fund of the Treas-
ury.”.

SEC. 5. ELIMINATION OF STOCKPILE.

Section 8 is amended to read as follows:
“SEC. 8. ELIMINATION OF STOCKPILE.

‘“(2) STOCKPILE SALES.—

‘(1) CoMMENCEMENT.—Not later than Janu-
ary 1, 2005, the Secretary shall commence of-
fering for sale crude helium from helium re-
serves owned by the United States in such
amounts as would be necessary to dispose of
all such helium reserves in excess of
600,000,000 cubic feet on a straight-line basis
between such date and January 1, 2015.

““(2) TIMES OF sALE.—The sales shall be at
such times during each year and in such lots
as the Secretary determines, in consultation
with the helium industry, to be necessary to
carry out this subsection with minimum
market disruption.

““(3) PrICE.—The price for all sales under
paragraph (1), as determined by the Sec-
retary in consultation with the helium in-
dustry, shall be such price as will ensure re-
payment of the amounts required to be re-
paid to the Treasury under section 6(c).
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“‘(b) DISCOVERY OF ADDITIONAL RESERVES.—
The discovery of additional helium reserves
shall not affect the duty of the Secretary to
make sales of helium under subsection (a).””.
SEC. 6. LAND CONVEYANCE IN POTTER COUNTY,

TEXAS.

Section 12 is amended to read as follows:

“SEC. 12. LAND CONVEYANCE IN POTTER COUN-
TY, TEXAS.

““(a) IN GENERAL.—The Secretary of the In-
terior shall transfer all right, title, and in-
terest of the United States in and to the par-
cel of land described in subsection (b) to the
Texas Plains Girl Scout Council for consider-
ation of $1, reserving to the United States
such easements as may be necessary for pipe-
line rights-of-way.

““(b) LAND DESCRIPTION.—The parcel of land
referred to in subsection (a) is all those cer-
tain lots, tracts or parcels of land lying and
being situated in the County of Potter and
State of Texas, and being the East Three
Hundred Thirty-One (E331) acres out of Sec-
tion Seventy-eight (78) in Block Nine (9),
B.S. & F. Survey, (some times known as the
G.D. Landis pasture) Potter County, Texas,
located by certificate No. 1/39 and evidenced
by letters patents Nos. 411 and 412 issued by
the State of Texas under date of November
23, 1937, and of record in Vol. 66A of the Pat-
ent Records of the State of Texas. The metes
and bounds description of such lands is as
follows:

“(1) FIRST TRACT.—One Hundred Seventy-
one (171) acres of land known as the North
part of the East part of said survey Seventy-
eight (78) aforesaid, described by metes and
bounds as follows:

“Beginning at a stone 20 x 12 x 3 inches
marked X, set by W.D. Twichell in 1905, for
the Northeast corner of this survey and the
Northwest corner of Section 59;

“Thence, South 0 degrees 12 minutes East
with the West line of said Section 59, 999.4
varas to the Northeast corner of the South
160 acres of East half of Section 78;

“Thence, North 89 degrees 47 minutes West
with the North line of the South 150 acres of
the East half, 956.8 varas to a point in the
East line of the West half Section 78;

“Thence, North 0 degrees 10 minutes West
with the East line of the West half 999.4
varas to a stone 18 x 14 x 3 inches in the mid-
dle of the South line of Section 79;

“Thence, South 89 degrees 47 minutes East
965 varas to the place of beginning.

““(2) SECOND TRACT.—One Hundred Sixty
(160) acres of land known as the South part
of the East part of said survey No. Seventy-
eight (78) described by metes and bounds as
follows:

“Beginning at the Southwest corner of
Section 59, a stone marked X and a pile of
stones; Thence, North 89 degrees 47 minutes
West with the North line of Section 77, 966.5
varas to the Southeast corner of the West
half of Section 78; Thence, North 0 degrees 10
minutes West with the East line of the West
half of Section 78;

“Thence, South 89 degrees 47 minutes East
965.8 varas to a point in the East line of Sec-
tion 78;

“Thence, South 0 degrees 12 minutes East
934.6 varas to the place of beginning.

““Containing an area of 331 acres, more or
less.”.

SEC. 7. REPORT ON HELIUM.

Section 15 is amended to read as follows:
“SEC. 15. REPORT ON HELIUM.

‘““(a) NAS STuDY AND REPORT.—Not later
than 3 years before the date on which the
Secretary commences offering for sale crude
helium under section 8, the Secretary shall
enter into appropriate arrangements with
the National Academy of Sciences to study
and report on whether such disposal of he-
lium reserves will have a substantial adverse
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effect on United States scientific, technical,
biomedical, or national security interests.

““(b) TRANSMISSION TO CONGRESS.—Not later
than 18 months before the date on which the
Secretary commences offering for sale crude
helium under section 8, the Secretary shall
transmit to the Congress—

“(1) the report of the National Academy
under subsection (a);

“(2) the findings of the Secretary, after
consideration of the conclusions of the Na-
tional Academy under subsection (a) and
after consultation with the United States he-
lium industry and with heads of affected
Federal agencies, as to whether the disposal
of the helium reserve under section 8 will
have a substantial adverse effect on the
United States helium industry, United
States helium market or United States sci-
entific, technological, biomedical, or na-
tional security interests; and

“(3) if the Secretary determines that sell-
ing the crude helium reserves under the for-
mula established in section 8 will have a sub-
stantial adverse effect on the United States
helium industry, the United States helium
market or United States scientific, techno-
logical, biomedical, or national security in-
terest, the Secretary shall make rec-
ommendations, including recommendations
for proposed legislation, as may be necessary
to avoid such adverse effects.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska [Mr. YOUNG] and the gentleman
from New Mexico [Mr. RICHARDSON]
each will control 20 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker, |
rise today in support of H.R. 4168. This
bill is similar to previous passed legis-
lation, H.R. 3008, which sailed through
this body earlier this year with biparti-
san support by a vote of 411 to 10. This
legislation includes language nego-
tiated in the Senate Energy and Natu-
ral Resources Committee to provide a
National Academy of Sciences study on
how to dispose of the helium reserve.

We bring this measure before the
House again today because of the lim-
ited amount of time remaining in the
104th Congress. By passing this version
of the bill, the Senate can act on the
same measure and the bill can go di-
rectly to the President for signature.

This bill demonstrates our commit-
ment to put an end to bloated Govern-
ment programs by shutting down an in-
efficient facility which has outlived its
need and can’t compete with the pri-
vate sector. | thank my colleague, Mr.
Cox, for his tireless efforts to bring
this important bill to the floor. | also
want to thank my colleague on the
Committee on Resources, MAcC
THORNBERRY, in whose district the he-
lium reserve is located and whose con-
stituents are affected by the loss of
jobs at the facility. Mr. THORNBERRY
worked diligently through the commit-
tee process to find the best solution for
his constituents, offered privatization
alternatives to the plan closure, and
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pushed for reconsideration of how to
conduct the sale of the helium reserve.

Specifically this bill will:

Get the Federal Government out of
the helium business, including sale of
the stockpile, and shut down an ineffi-
cient helium refinery.

Ensure repayment of the helium
debt.

And, protect our domestic helium in-
dustry from undue disruption by the
Federal Government.

Mr. Speaker, | reserve the balance of
my time.

Mr. RICHARDSON. Mr. Speaker, |
yield 5 minutes to the gentleman from
Hawaii [Mr. ABERCROMBIE].

(Mr. ABERCROMBIE asked and was
given permission to revise and extend
his remarks.)

Mr. ABERCROMBIE. Mr. Speaker,
before | begin | want to say that | had
the opportunity, in fact the privilege,
of being in the Committee on Ways and
Means the other day when the portrait
of Mr. YOUNG was unveiled. | want to
take this opportunity to publicly
thank him for his untiring efforts on
behalf of the causes associated with the
Committee on Resources. Regardless,
Mr. Speaker, of what one’s views might
or might not be on any given issue, one
can always count on the fact that in
dealing with Chairman YOUNG we are
dealing with a man of unquestioned in-
tegrity, whose commitment to this Na-
tion and to the Committee on Re-
sources has been unfailing. | want to
say to him, Mr. YOUNG, that one of the
singular privileges of my political life
has been to serve with you.

Mr. Speaker, | rise, with certain re-
grets, in support of H.R. 4168, a bill to
close the Federal Helium Program. In
these days of downsizing, it seems the
time has come to terminate programs
which appear to have outlived their
usefulness, like the Federal Helium
Program.

Since 1925, when the Defense Depart-
ment believed that dirigibles, or
blimps, would be an integral part of
our national defense, the Federal Gov-
ernment has managed a helium pro-
gram. Today, the Federal Helium Pro-
gram continues to serve the needs of
major Federal users of helium, such as
NASA and DOE laboratories.

The Federal Government got in-
volved in helium production at a time
when there was no private helium pro-
duction. Today, however, the private
sector manufactures 90 percent of the
world’s helium production. For this
reason, groups such as the National
Taxpayers Union, the 20/20 TV pro-
gram, the Interior Department inspec-
tor general, and the Heritage Founda-
tion have called for its elimination.

H.R. 4168, like its predecessor H.R.
3008 in this Congress and H.R. 3967 in
the 103d Congress, enjoys bipartisan
support. While | did not support termi-
nation of the program, | recognize
that, after several years of consider-
ation, Congress is poised to resolve the
question of the helium program by ter-
minating it. But, | remain concerned
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that we have not done enough to aid
the 200-plus employees in Amarillo,
TX, who will lose their livelihood as a
consequence of our decision.

During committee consideration of
this bill, | offered an amendment to
provide employee benefits in addition
to those authorized under existing law,
so that the 200-plus employees in Ama-
rillo—many of whom have built their
careers on this program—would get the
same kind of additional education and
job placement assistance that we gave
defense employees working at bases
that were closed. These are people—
men and women—who through no fault
of their own find themselves working
for a Federal program targeted for
downsizing. My amendment would have
given these people help in addition to
what the Secretary is already author-
ized to provide. The same kind of help
that we have provided to many of the
defense employees working at military
bases scheduled for closure—job place-
ment assistance, extended life and
health insurance coverage and the op-
tion to take an early retirement with-
out penalty.

Sadly, my Republican colleagues
could not be persuaded to provide this
type of much-needed aid. During com-
mittee debate, my colleague, Rep-
resentative CALVERT argued that the
Secretary already has the authority to
provide these benefits. This is simply
incorrect. My amendment would have
added authority necessary to enable
the Secretary to extend health and life
insurance coverage for 3 years beyond
an employee’s termination; the Sec-
retary does not have the ability to pro-
vide this assistance under current law.
My amendment would have allowed
Federal helium employees access to
the enhanced early retirement option;
current law does not provide for this
protection. My amendment would have
given Federal helium employees hiring
preference governmentwide—not just
in the Amarillo area as is provided for
under existing law.

So, my amendment failed. And even
though | agreed with my colleague,
Representative MAC THORNBERRY, that
we don’t need to terminate this pro-
gram, | could see that the bill would
pass. So | tried to lessen the blow so
that the helium workers might be able
to find another Federal job, or if they
had served 20 years, take an early out
and retire from civil service. But, this
was not to be.

These activities would have been paid
from the existing helium account, and
would have cost relatively pennies es-
pecially in comparison to the costs of
unemployment payments. The CBO
said that my amendment would have
no budgetary effect.

It seemed only fair to offer this as-
sistance to the innocent victims of our
downsizing zeal. So that the employ-
ees—who had nothing to do with the
difficulties facing the program—would
not be left stranded by their Govern-
ment. But, my Republican colleagues
could not see their war clear to help
their fellow public servants.
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And so, today, we will pass H.R. 4168
under suspension of the rules so we can
praise ourselves for making Govern-
ment smaller. | just wish we could have
done so in a more humane and compas-
sionate manner. I am somewhat con-
soled by the information that provision
for unemployment benefits has been in-
cluded in the Interior appropriations
conference report.

Mr. RICHARDSON. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, H.R. 4168, the Helium
Act of 1966, is very similar to a bill
that 1, along with former Representa-
tive Richard Lehman and Representa-
tive VUCANOVICH supported during the
103d Congress. H.R. 4168 is almost indis-
tinguishable to the bill the House
passed earlier this year, with our sup-
port. H.R. 4168, as | understand it, is
identical to the bill recently favorably
reported by the Senate Energy Com-
mittee, with several inconsequential
changes. By passing this bill today, we
will make it possible for the Senate to
finish action on this bill should the
House adjourn prior to completion of
business in the other Chamber.

H.R. 4168, like its predecessors in this
Congress and the 103d Congress, is a bi-
partisan good Government bill to get
the Federal Government out of the he-
lium business.

While many people don’t realize that
helium is used in the Space Shuttle
Program, in Star Wars research, for
cryogenics and magnetic resonance im-
aging, there is still no overriding need
for the Federal Government to con-
tinue its role in the helium business.
The now defunct Bureau of Mines
began its helium program during World
War | as an effort to assure the Govern-
ment of an adequate supply of helium
at a time when there was no private
helium production.

Currently, 32 billion cubic feet of he-
lium are stockpiled in an underground
dome northwest of Amarillo, TX. Esti-
mates suggest that this amount will
safely cover Federal needs for over a
century.

Today, the private sector produces
over 90 percent of the helium supplies
in the United States. But, because Fed-
eral agencies are required to purchase
helium from the Bureau, the Govern-
ment continues top operate the helium
recovery and purification facility in
Amarillo, TX. Unfortunately, these fa-
cilities are outmoded, in need of con-
stant repair, and are not nearly as effi-
cient as private facilities. The General
Accounting Office, the inspector gen-
eral of the Department of Interior, the
Taxpayers Union and the Helium Advi-
sory Council have called for reform of
the helium program.

In recognition of these factors, we
have supported legislation which would
get the Federal Government out of the
helium business without creating a fire
sale of the crude helium in the stock-
pile. The bill before us eliminates the
Federal Government helium refining
and production enterprise. Federal
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agencies would be allowed to purchase
helium from the lowest bidder. The
stockpile would be maintained until no
later than 2014 to allow other reserves
to be depleted and to ensure that Fed-
eral helium will receive the optimum
price when sold and that such sales will
not disrupt the private market.

I am saddened that the bill was not
amended to provide adequate assist-
ance for those employees that, through
no fault of their own, will find them-
selves unemployed with the closing of
this program. However, | understand
that the fiscal year 1997 Interior appro-
priations conference report contains
provision for unemployment benefits
for these employees.

At a time of shrinking resources and
rising costs, it only makes sense to
eliminate this unnecessary Govern-
ment function. We have no objections
to passage of H.R. 4168 under suspen-
sion of the rules.

0O 1415

Mr. Speaker, | yield back the balance
of my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 5 minutes to the gentleman from
California [Mr. Cox], sponsor of the
legislation.

Mr. COX of California. Mr. Speaker, |
thank the chairman for yielding me
the time.

I am sorry that we are back on the
floor with this bill. This is the third
time that the House of Representatives
will vote to pass this bill. The last time
we did so with 411 votes. There are only
435 Members that work here and some
of them could not make the vote.

There is no question but that the
people’s House wishes to see this legis-
lation enacted into law. Quite frankly,
there is not really any objection to it
from the other body. But for 2 years
now, we have waited and waited and
waited, and at the present time there
are two of our colleagues in the other
body who have a hold on this bill. It
has been taken hostage for other rea-
sons and so on.

The SPEAKER pro tempore (Mr.
EwWING). The gentleman will refrain
from characterizing action or inaction
of the Senate.

Mr. COX of California. | do not mean
to characterize the action, Mr. Speak-
er, only to describe it.

The reason that we are here is that
we want to make sure that this bill has
every chance of passage during the
104th Congress, and so the bill that we
are taking up is only slightly different
than the one that we passed last time.
The difference is the change that has
been made in the other body. The bill
that we are bringing up here is thus
identical to the bill that has already
been reported out of the committee
completely favorably in the other
body. If, therefore, we vote to pass this
legislation, it remains only for the
other body to take a vote and the bill
will go directly to the President.

This is a serious subject. Helium is,
of course, a scarce resource. It occurs
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naturally as a byproduct of natural
gas. We know that at least in that form
it occurs in finite quantities. We have
to, therefore, make sure that we con-
serve it. Currently under Federal Gov-
ernment management, we are losing to
the atmosphere a great deal of helium.
Each year it escapes because we do not
store and transport it properly. Fur-
thermore, the Federal Government is
in the business still of marketing he-
lium. What this bill will do is get the
Federal Government out of the mar-
keting and refining business and leave
that to the private sector where, inci-
dentally, 90 percent of the world’s he-
lium supply already comes from.

The Federal Government is no longer
needed for this purpose. | say no longer
because there was a time, back in the
1920’s, when we first came up with the
idea for the Federal Government to be
in this business. When there was a le-
gitimate purpose for national security
reasons, the Federal Government got
into the helium business to make sure
we had a captive and constant source
of supply to field a fleet of blimps in
time of war. That time has passed. We
do not any longer need helium to field
blimps in time of war. Instead, we need
helium for magnetic resonance imag-
ing, we need helium for undersea weld-
ing and untold other uses that science,
not Government, is best equipped to
deal with.

Instead of relying on the Federal
Government to operate a commercial
industry of this source, we should rely
on the private sector on which we rely
for all other minerals, strategic or oth-
erwise, in our commerce and in our na-
tional defense.

There is a legitimate question about
how best to conserve helium in the fu-
ture and one of the changes, the only
change from our House bill that made
its way into this bill in the Senate, is
that we will have the National Acad-
emy of Science conduct a formal in-
quiry into this aspect of the helium
question. But it is no longer, as my col-
league on the other side of the aisle
just pointed out, it is no longer a par-
tisan question whether we should have
the national helium reserve. We ought
not to. Incidentally, it loses money. It
is wasteful. Its debt to the taxpayers is
now $1.4 billion. It has been unable to
pay back the debt to the taxpayers on
a constant basis as was contemplated
in 1960, when the taxpayers loaned the
Government commercial enterprise a
whole lot of money. By turning owner-
ship and management of this over to
the private sector, we can recapture
the taxpayers’ investment.

One final point. That is that some
are concerned that because helium is
important, we should not in any way
change the way we presently are doing
business in the Federal Government.
Physicists in particular understand the
fundamental law of conservation of
matter. When title to this helium
changes from government to private
sector, the helium will not go away. It
will still be there. In fact, it will be
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there for many, many, decades, in fact
well into the next century to come.

I think it is vitally important that
we end this poster child of Government
waste once and for all. | congratulate
my colleagues for their patience and
tolerance for bringing this bill up for
what will probably be another unani-
mous vote for the third time this ses-
sion. It is what our form of government
is all about.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 5 minutes to the gentleman from
Michigan [Mr. EHLERS].

(Mr. EHLERS asked and was given
permission to revise and extend his re-
marks.)

Mr. EHLERS. Mr. Speaker, | thank
the gentleman from Alaska for yield-
ing me this time.

Mr. Speaker, it was with some sur-
prise that | saw this bill suddenly up
on the agenda again, without commit-
tee action, and | am sorry | did not
have more time to prepare and discuss
it with the bill’s sponsor. This bill did
go through the House several months
ago and | was tangentially involved in
the discussion. At that time | was also
surprised because it had popped up on
the floor without having, to the best of
my knowledge, gone through commit-
tee.

At that time | was told that the sci-
entific societies’ concerns and sci-
entists’ concerns had been taken care
of. | found out later they were not, and
I regret that | voted for the bill on
false information | was given.

But | did want to point out that, even
though this bill is certainly better
than the one that passed this body a
few months ago, now that the Senate
amendment is included, | still have a
serious reservation about the entire
topic.

As has been mentioned here, helium
has tremendous uses in the scientific
world. We continue to find more all
along. The difficulty is, it is a very
limited resource. It is found in eco-
nomically feasible quantities only in
certain gas fields in this country. If we
do not recover it at the time that the
gas is pumped out of the ground, that
helium is lost because it is simply
pumped out with the gas. When the gas
is burned, the helium goes into the at-
mosphere.

Helium is used in medicine. It is used
in scientific research. It is used in
transmission power lines in certain
special instances. It is used in large
superconducting magnets for many re-
search facilities. It is used in the space
program. Most recently it has been
used in the discovery of the fifth state
of matter. Most of us, when we were in
school, learned about the three states
of matter: solid, liquid, gaseous. Later
we discovered that there is a fourth
state: plasma. We know have a fifth
state of matter, which was postulated
by Bose and Einstein nearly a century
ago, and was finally just discovered
within the past year, at micro-degrees
Kelvin temperature, a temperature
which can only be achieved with liquid
helium under a pumped condition.
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This will lead to a whole new frontier
of science, and there are many other
unknown frontiers which are yet to be
discovered using helium, particularly
in the liquid form. So it is a very, very
special material; and in particular once
it is used, it is lost to the atmosphere.
It cannot be recovered economically.
Furthermore, because of its lightness
and the speed of motion of its atoms
within the atmosphere, it is lost into
space more readily than the other
gases in the atmosphere.

The economics that make this issue
so difficult at this time occur because
there is still relative abundant supply,
and it is not economically feasible to
recover all that we could recover. Fur-
thermore, we have to recover it from
the natural gases which possess the
largest quantities of helium, because
other natural gases do not have as
much and it would be more expensive
to recover from those. This is why the
Government got in the business in the
first place.

I am certainly in sympathy with the
intents of the sponsor and others who
want to get the Government out of the
business, but the economics are such at
this time that if we are not careful we
will lose vast quantities of helium, not
from our use but from the use of the
next generation and generations be-
yond. And that would be extremely
tragic because it is absolutely irre-
placeable.

I hope no one in the House of Rep-
resentatives hopes that somehow there
will be a new technological invention
of some sort that will replace helium.
It simply cannot happen. Helium is a
distinct entity of matter. There is only
a certain amount of helium on this
planet. We have to make sure it is used
wisely, and we should not use it for
blimps. We should not even use it for
helium-filled balloons. We should try
to conserve it for the future. What con-
cerns me is that | have no assurance
under this bill that this will be taken
into account.

I do welcome the amendment that
calls for the study by the National
Academy of Sciences. | believe that is
a good step to take. However, the deci-
sion is still finally going to be made by
the Secretary of the Interior. We have
no idea who the Secretary of the Inte-
rior might be at that time and whether
or not that person will have an ade-
quate knowledge and understanding of
the scientific aspects of helium use to
make a wise and intelligent decision.

I would feel much better, frankly, if
we simply commissioned the National
Academy study, and then had the issue
come back to the House once again for
debate and review.

Having said that, the dilemma we
face now is that the bill is before us.
We have to make a decision. | urge all
Members of the House to consider these
factors very carefully, very thought-
fully, and vote accordingly. | have
great reservations about this bill and |
hope that we look at the issue very
carefully before passing it.
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Mr. THORNBERRY. Mr. Speaker, | rise
today in opposition to H.R. 4168, which would
authorize the Secretary of the Interior to enter
into agreements with private parties for the re-
covery and disposal of helium on Federal
lands.

As we all know, the House approved similar
legislation earlier this year with the passage of
H.R. 3008. H.R. 4168 is the same bill as H.R.
3008 with one exception—it includes a provi-
sion directing the National Academy of
Science to study and report on whether such
disposal of helium reserves will have a sub-
stantial adverse effect on the scientific, tech-
nical, biomedical, or national interests of the
United States.

While | agree in principle with the goal of
this provision and, in fact, have my own con-
cerns about the effect selling the Federal he-
lium reserves will have on the private market
and our national security, | think the legislation
in which it is included is fundamentally flawed
and should be defeated.

Even if one believes that the Federal Gov-
ernment ought to get out of the helium busi-
ness, this is the wrong way to do it. In many
areas over the past few months and years,
this Congress and, to a lesser extent, the ad-
ministration through its Reinventing Govern-
ment efforts, have tried to get the Government
out of certain activities. In doing so, they have
both tried to turn those activities over to the
private sector.

Unfortunately, H.R. 4168 would create a sit-
uation in which privatization is not a feasible
economic alternative. This bill effectively pre-
vents an individual or company from buying
the Government assets and operating the he-
lium refinery which the Government has oper-
ated all these years. As a result, what could
have been a revenue generator for the Fed-
eral Government will actually continue to drain
treasury coffers for the benefit of those com-
panies already involved in the business of he-
lium sales.

| would remind my colleagues that while
NASA currently requires several railroad cars
of helium for each shuttle launch, it can only
take it in gaseous form. No private company
can supply it in gaseous form. Consequently,
if H.R. 4168 passes, we're going to have to
spend a lot of money to modify facilities to ac-
cept the helium as a liquid and then convert
it to a gas.

Common sense would be to allow a private
company to buy the refinery and some helium
from the stockpile to supply NASA and others.
Unfortunately, this cannot happen under this
bill.

| have had several people from my district
express an interest in either buying the refin-
ery and some helium and trying to operate the
plant, or buying some of the helium and build-
ing a new, modern refinery that is much small-
er. But there is no realistic opportunity of ei-
ther of those things happening because of the
formula used by this bill to sell helium.

Virtually everyone agrees that we have
more helium in the ground than we need. This
bill requires the excess helium to be sold ac-
cording to a formula that is designed to pay
back the debt and interest that one part of the
Government owes another part of the Govern-
ment. The difficulty is that none of the helium
will be sold because the formula prices it far
higher than the market price.

As a matter of fact, this bill will price crude
helium about $8 to $13 million cubic feet more
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than the current market price. Mr. Cox may
say there is no specific language which pro-
hibits sales from the stockpile, but when it is
priced 25 to 48 percent above the market
price, | doubt there will be much sold. So not
only can we not privatize the helium operation,
but the taxpayers will not see the deficit go
down because none of the helium will be sold.

The substitute which | offered in the House
Resources Committee would still get the Gov-
ernment out of the helium business. But it
would also allow some helium to be sold ac-
cording to the market price at the time it was
sold, as long as it did not disrupt the market.
It would have also canceled the debt, which
consists mainly of compound interest which
one part of the Government owes another part
of the Government. And it would have delayed
closure of the plant for 3 years, not 18
months, which would have provided additional
time not only for NASA to transition to private
sources of helium, but for the plant's workers
to transition to new jobs and careers. This
plan was similar to the proposal suggested by
the Clinton administration, and makes a lot
more sense than the proposal we are consid-
ering today.

Mr. Speaker, | don't know if we're serious
about doing this the right way or just inter-
ested in a press release. | don't know if the
President was serious about doing this the
right way when he mentioned helium in his
State of the Union speech in 1995. But | do
know that there is a right way and a wrong
way to end this Federal program, and this bill
is the wrong way.

The House registered its clear opposition to
continued Federal funding of the helium pro-
gram when it approved H.R. 3008 by a vote
of 411-10 on April 30 of this year. | do not
plan to request a vote on H.R. 4168.

But | do urge my colleagues to remember
that in considering the future of other pro-
grams, we ought to strive to make the Federal
Government not just smalle—but smarter, as
well.

This bill is not a smart way to reform the he-
lium program, and for that reason, | oppose it.

Mr. YOUNG of Alaska. Mr. Speaker, |
have no requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska [Mr.
YOUNG] that the House suspend the
rules and pass the bill, H.R. 4168.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and in-
clude extraneous material on the bill
just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.
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AMERICAN LAND SOVEREIGNTY
PROTECTION ACT

Mr. YOUNG of Alaska. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3752) to preserve the sov-
ereignty of the United States over pub-
lic lands and acquired lands owned by
the United States, and to preserve
State sovereignty and private property
rights in non-Federal lands surround-
ing those public lands and acquired
lands, as amended.

The Clerk read as follows:

H.R. 3752

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Land Sovereignty Protection Act of 1996°".
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the follow-
ing:

(1) The power to dispose of and make all
needful rules and regulations governing
lands belonging to the United States is vest-
ed in the Congress under article 1V, section
3, of the Constitution.

(2) Some Federal land designations made
pursuant to international agreements con-
cern land use policies and regulations for
lands belonging to the United States which
under article 1V, section 3, of the Constitu-
tion can only be implemented through laws
enacted by the Congress.

(3) Some international land designations,
such as those under the United States Bio-
sphere Reserve Program and the Man and
Biosphere Program of the United Nations
Scientific, Educational, and Cultural Organi-
zation, operate under independent national
committees, such as the United States Na-
tional Man and Biosphere Committee, which
have no legislative directives or authoriza-
tion from the Congress.

(4) Actions by the United States in making
such designations may affect the use and
value of nearby or intermixed non-Federal
lands.

(5) The sovereignty of the States is a criti-
cal component of our Federal system of gov-
ernment and a bulwark against the unwise
concentration of power.

(6) Private property rights are essential for
the protection of freedom.

(7) Actions by the United States to des-
ignate lands belonging to the United States
pursuant to international agreements in
some cases conflict with congressional con-
stitutional responsibilities and State sov-
ereign capabilities.

(8) Actions by the President in applying
certain international agreements to lands
owned by the United States diminishes the
authority of the Congress to make rules and
regulations respecting these lands.

(b) PURPOSE.—The purposes of this Act are
the following:

(1) To reaffirm the power of the Congress
under article 1V, section 3, of the Constitu-
tion over international agreements which
concern disposal, management, and use of
lands belonging to the United States.

(2) To protect State powers not reserved to
the Federal Government under the Constitu-
tion from Federal actions designating lands
pursuant to international agreements.

(3) To ensure that no United States citizen
suffers any diminishment or loss of individ-
ual rights as a result of Federal actions des-
ignating lands pursuant to international
agreements for purposes of imposing restric-
tions on use of those lands.

(4) To protect private interests in real
property from diminishment as a result of
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Federal actions designating lands pursuant
to international agreements.

(5) To provide a process under which the
United States may, when desirable, des-
ignate lands pursuant to international agree-
ments.

SEC. 3. CLARIFICATION OF CONGRESSIONAL
ROLE IN WORLD HERITAGE SITE
LISTING.

Section 401 of the National Historic Preser-
vation Act Amendments of 1980 (16 U.S.C.
470a—1) is amended—

(1) in subsection (a) in the first sentence,
by—

(A) inserting “‘(in this section referred to
as the ‘Convention’)’” after “*1973”’; and

(B) inserting ‘““and subject to subsections
(b), (c), (d), (e), and (f)”” before the period at
the end;

(2) in subsection (b) in the first sentence,
by inserting “‘; subject to subsection (d),”
after “‘shall’’; and

(3) adding at the end the following new
subsections:

““(d) The Secretary of the Interior shall not
nominate any lands owned by the United
States for inclusion on the World Heritage
List pursuant to the Convention unless such
nomination is specifically authorized by a
law enacted after the date of enactment of
the American Land Sovereignty Protection
Act of 1996. The Secretary may from time to
time submit to the Speaker of the House and
the President of the Senate proposals for leg-
islation authorizing such a nomination.

““(e) The Secretary of the Interior shall ob-
ject to the inclusion of any property in the
United States on the list of World Heritage
in Danger established under Article 11.4 of
the Convention unless—

“(1) the Secretary has submitted to the
Speaker of the House and the President of
the Senate a report describing the necessity
for including that property on the list; and

““(2) the Secretary is specifically author-
ized to assent to the inclusion of the prop-
erty on the list, by a joint resolution of the
Congress enacted after the date that report
is submitted.

“(f) The Secretary of the Interior shall
submit an annual report on each World Her-
itage Site within the United States to the
Chairman and Ranking Minority member of
the Committee on Resources of the House of
Representatives and the Committee on En-
ergy and Natural Resources of the Senate,
that contains the following information for
each site:

““(1) An accounting of all money expended
to manage the site.

“(2) A summary of Federal full time equiv-
alent hours related to management of the
site.

“@B) A list and explanation of all non-
governmental organizations contributing to
the management of the site.

““(4) A summary and account of the disposi-
tion of complaints received by the Secretary
related to management of the site.”.

SEC. 4. PROHIBITION AND TERMINATION OF
UNITED NATIONS BIOSPHERE RE-
SERVES.

Title IV of the National Historic Preserva-
tion Act Amendments of 1980 (16 U.S.C. 470a-
1 et seq.) is amended by adding at the end
the following new section:

““SEC. 403. (a) No Federal official may
nominate any lands in the United States for
designation as a Biosphere Reserve under the
Man and Biosphere Program of the United
Nations Educational, Scientific, and Cul-
tural Organization.

“(b) Any designation of an area in the
United States as a Biosphere Reserve under
the Man and Biosphere Program of the Unit-
ed Nations Educational, Scientific, and Cul-
tural Organization shall not have, and shall
not be given, any force or effect, unless the
Biosphere Reserve—
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““(1) is specifically authorized by a law en-
acted after the date of enactment of the
American Land Sovereignty Protection Act
of 1996 and before December 31, 1999;

““(2) consists solely of lands that on the
date of that enactment are owned by the
United States; and

““(3) is subject to a management plan that
specifically ensures that the use of
intermixed or adjacent non-Federal property
is not limited or restricted as a result of that
designation.

““(c) The Secretary of State shall submit an
annual report on each Biosphere Reserve
within the United States to the Chairman
and Ranking Minority member of the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate, that
contains the following information for each
reserve:

‘(1) An accounting of all money expended
to manage the reserve.

“(2) A summary of Federal full time equiv-
alent hours related to management of the re-
serve.

“(B) A list and explanation of all non-
governmental organizations contributing to
the management of the reserve.

““(4) A summary and account of the disposi-
tion of the complaints received by the Sec-
retary related to management of the re-
serve.”.
SEC. 5. INTERNATIONAL AGREEMENTS IN GEN-

ERAL.

Title IV of the National Historic Preserva-
tion Act Amendments of 1980 (16 U.S.C. 470a-
1 et seq.) is further amendment by adding at
the end the following new section:

““SEC. 404. (a) No Federal official may
nominate, classify, or designate any lands
owned by the United States and located
within the United States for a special or re-
stricted use under any international agree-
ment unless such nomination, classification,
or designation is specifically authorized by
law. The President may from time to time
submit to the Speaker of the House of Rep-
resentatives and the President of the Senate
proposals for legislation authorizing such a
nomination, classification, or designation.

“(b) A nomination, classification, or des-
ignation of lands owned by a State or local
government, under any international agree-
ment shall have no force or effect unless the
nomination, classification, or designation is
specifically authorized by a law enacted by
the State or local government, respectively.

“(c) A nomination, classification, or des-
ignation of privately owned lands under any
international agreement shall have no force
or effect without the written consent of the
owner of the lands.

““(d) This section shall not apply to—

““(1) sites nominated under the Convention
on Wetlands of International Importance Es-
pecially as Waterfowl Habitat (popularly
known as the Ramsar Convention);

““(2) agreements established under section
16(a) of the North American Wetlands Con-
servation Act (16 U.S.C. 4413); and

“(3) conventions referred to in section
3(h)(3) of the Fish and Wildlife Improvement
Act of 1978 (16 U.S.C. 712(2)).

“(e) In this section, the term ‘inter-
national agreement’ means any treaty, com-
pact, executive agreement, convention, or bi-
lateral agreement between the United States
or any agency of the United States and any
foreign entity or agency of any foreign en-
tity, having a primary purpose of conserving,
preserving, or protecting the terrestrial or
marine environment, flora, or fauna.”.

SEC. 6. CLERICAL AMENDMENT.

Section 401(b) of the National Historic
Preservation Act Amendments of 1980 (16
U.S.C. 470a-1(b)) is amended by striking
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“Committee on Natural Resources” and in-
serting ‘““Committee on Resources’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska [Mr. YOUNG] and the gentleman
from New Mexico [Mr. RICHARDSON]
each will control 20 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker,
H.R. 3752, the American Land Sov-
ereignty Protection Act of 1996, asserts
the power of Congress under article 1V,
section 3 of the United States Constitu-
tion over management and use of lands
belonging to the United States. So that
everyone understands, the concern here
is the U.S. Congress—and therefore,
the people of the United States—are
left out of the domestic process to des-
ignate ““World Heritage Sites and Bio-
sphere Reserves.”” This will require the
participation of the U.S. Congress and
the citizens of this Nation in the proc-
ess.

Within the last 25 years, more and
more of our Nation’s land has become
subject to international land-use re-
strictions. A total of 67 sites in the
United States have been designated as
“UN Biosphere Reserves or World Her-
itage Sites.” These land designations
under the World Heritage and Bio-
sphere Reserve programs have been
created with virtually no congressional
oversight and no congressional hear-
ings. The public and local governments
are rarely consulted.

The World Heritage Site program is
based on a treaty. This bill does not
suggest that the United States shrug
off the World Heritage Site program.
We have a domestic law implementing
the program and H.R. 3752 proposes to
change that domestic law so that Con-
gress must approve the sites.

In the case of Biosphere Reserves, the
program is not even authorized by a
single U.S. law or even an inter-
national treaty. That is wrong. Execu-
tive branch appointees—whatever their
political party—cannot and should not
do things that the law does not author-
ize.

What is unreasonable about Congress
insisting that no land be designated for
inclusion in these international land
use programs without clear and direct
approval of Congress? We need to reem-
phasize the congressional duty to keep
international commitments from float-
ing free of traditional Constitutional
constraints. Otherwise, the boundaries
between one owner’s land and another
or even between the government’s land
and private property are too easily ig-
nored.

H.R. 3752 provides a process under
which the United States may when de-
sirable designate lands for inclusion
under certain international agree-
ments. This process will protect: State
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sovereignty, individual rights of United
States citizens, and private interests in
real property. This bill will also pre-
vent attempts by the Executive branch
to use international land designations
to bypass the Congress in making land
use decisions.

H.R. 3752 is a good bill which will
protect our domestic land use decision-
making process from unnecessary
international interference. | look for-
ward to reporting this bill to the House
for consideration.

Mr. Speaker, if World Heritage Sites and
Biosphere Reserves have strong grassroots
support, then why haven't we seen any evi-
dence of this?

| have here a letter from the chairman of the
Minnesota Senate Environment and Natural
Resources Committee, the Honorable Bob
Lessard, which supports H.R. 3752 lamenting
the lack of public input in these designations.
I request that this letter along with the at-
tached letters be entered in the RECORD.

At our committee hearing, local elected offi-
cials from Eddy County, NM; Ulster County,
NY; and Lake George, NY testified in support
of H.R. 3752 and also criticized the lack of
public process in making these international
designations.

Moreover, we also have received letters of
support from the coalition of Arizona/New
Mexico coalition and northern counties land
use coordinating council in Minnesota.

SENATE,
STATE OF MINNESOTA,
September 25, 1996.
Hon. DON YOUNG,
Chairman, House Resources Committee, Wash-
ington, DC.

DEAR CHAIRMAN YOUNG: | am writing to ex-
press my strong support for your bill the
American Land Sovereignty Act (H.R. 3752)
which would provide badly needed congres-
sional oversight for areas designated as
World Heritage Sites or International Bio-
sphere Reserves in accordance with the Unit-
ed Nations Educational, Scientific and Cul-
tural Organization (UNESCO).

The Northwoods International Biosphere
Reserve was proposed for much of northern
Minnesota in the mid-1980’s. This proposal
included Voyagers National Park and the
Boundary Waters Canoe Area Wilderness.

Thankfully, the area was withdrawn from
consideration because of massive local oppo-
sitions. A bipartisan commission created by
the Minnesota Legislature concluded, among
other things, that the designation would be
contrary to the purpose for which Voyageurs
National Park was established. It was also
found that this designation included provi-
sions for creating buffer zones around federal
areas. | understand that former Wilderness
Society President George Frampton, who is
currently Assistant Secretary of Interior for
Fish, Wildlife and Parks, proposed creating
biosphere reserves around all national parks
and wilderness areas where roads would be
closed and economic development would be
eliminated.

I also understand that dozens of these
areas have been created throughout the
United States with virtually no legislative
oversight or public input. | consider this an
appalling situation that needs to be rem-
edied.

As Chairman of the Senate Environmental
and Natural Resources Committee, | am con-
cerned about the motives and intentions of
those who propose increased federal and
state land use control under the guise of pro-
gram administered by the United Nations.
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In that day and age of open government. |
cannot understand how programs like these
can continue without congressional over-
sight and local public input. As a result, |
enthusiastically support the American Land
Sovereignty Act.

SENATOR BOB LESSARD,
Chairman, Senate Environment
and Natural Resources Committee.
NORTHERN COUNTIES
LAND USE COORDINATING BOARD,
Duluth, MN, September 25, 1996.
Hon. DON YOUNG,
Chairman, House Resources Committee, Wash-
ington, DC.

DEAR CONGRESSMAN YOUNG: | am writing to
support the American Lands Sovereignty
Act that would require Congressional ap-
proval for areas proposed for designation as
Biosphere Reserves.

My district includes the eastern portion of
Voyageurs National Park in Minnesota. In
1985, the National Park Service proposed
that the park and adjacent areas be des-
ignated as the Northwoods International
Biosphere Reserve. Local opposition resulted
in the elimination of this proposal in 1987.
One of the main concerns was that there was
no congressional approval required for these
areas, although they clearly have implica-
tions for the future of lands and waters both
inside and outside boundaries established by
Congress. Furthermore, a commission cre-
ated by the Minnesota legislature concludes
that the Biosphere Reserve purpose was con-
trary to the purposes for which the national
park was established.

As you know, we have had persistent prob-
lems in Northern Minnesota with federal
land management policies, as evidenced by
the results of Congressional Hearings held
over the past year. More Congressional over-
sight of federal land management policies
and practices is clearly necessary to restore
public trust and confidence in these agen-
cies. The American Land Sovereignty Act
will go a long way toward achieving that
goal.

Sincerely,

Chairman.
SEPTEMBER 25, 1996.
Hon. DON YOUNG,
Chairman, House Resources Committee, Wash-
ington, DC.

DEAR MR. CHAIRMAN: The American Sheep
Industry Association (ASl), the National
Cattlemen’s Beef Association (NCBA) and
the American Farm Bureau Federation
(AFBF) representing 4.5 million members,
wish to express their support for your Amer-
ican Land Sovereignty Protection Act (H.R.
3752). As you are aware, the Department of
the Interior presently operates the Man &
Biosphere Program on Biosphere Reserves
without legislative direction and no author-
ization from Congress. Furthermore, the 1995
designations of Glacier National Park and
the Carlsbad Caverns as World Heritage
sites, and the 1989 designation of Yellow-
stone National Park as a Biosphere Reserve
were made with no public or Congressional
input. Your bill makes available a process in
which we can begin to correct these prob-
lems.

The operational guidelines for both World
Heritage sites and Biosphere Reserves re-
quire the establishment of a buffer zone near
or around designated areas. In many areas,
the establishment of buffer zones conflicts
with the property rights of both the individ-
ual and the state. ASI, NCBA and AFBF poli-
cies support the language of your bill that
compels Congress to consider the implica-
tions of international designations on these
rights before the designations are made.
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The undersigned organizations stand with
you and other members of Congress in sup-
port of the American Land Sovereignty Pro-
tection Act and thank you for your efforts in
support of fairness to land owners.

AMERICAN FARM BUREAU
FEDERATION.
AMERICAN SHEEP INDUSTRY
ASSOCIATION.
NATIONAL CATTLEMEN’S
BEEF ASSOCIATION.
ENVIRONMENTAL CONSERVATION
Organization,
Hollow Rock, TN, September 20, 1996.
Hon. DON YOUNG, Chairman,
House Resources Committee,
Washington, DC.

DEAR CONGRESSMAN YOUNG: Thank you for
introducing The American Land Sovereignty
Protection Act (HR3752). Since Congress
bears the Constitutional responsibility for
managing federal lands and for protecting
the private property rights of individual citi-
zens, the Bill offers welcome relief from the
intrusions of the international community.
The 20 World Heritage Sites, authorized
under the World Heritage Treaty, and the 47
Biosphere Reserves, administered in lock-
step with UNESCO’s Biosphere Program by
the U.S. Man and the Biosphere Program,
have imposed land use controls on public and
private lands that have not been authorized
by Congress. Your Bill, HR3752, will assure
that the people affected by such designations
will have an opportunity to express their
views on such designations—before the des-
ignation is imposed.

We are equally concerned about Presi-
dential, and Administrative declarations
that exclude Congress from land manage-
ment decisions on public lands and restrict
and erode property rights on private lands.
The President’s decision to designate ‘‘Can-
yons of the Escalante’ in Utah as a National
Monument is an excellent example of federal
land use control by Presidential decree
which excludes Congress, locally elected offi-
cials, and the people whose lives are directly
affected. The Chenoweth Bill, HR4120, would
prevent these unilateral Presidential de-
crees. These two Bills together, would put
Congress back in control of the management
of federal lands and give private property
owners a measure of protection—as is re-
quired by the Constitution.

The undersigned organizations support
both these measures, HR3752 and HR4120. We
stand with you and other members of Con-
gress who support these measures, and we
will work to see that both become the law of
the land.

Thank you for all of your efforts.

Sincerely,
HENRY LAMB,
Executive Vice President,
and the following organizations:
Citizens for Private Property Rights,
Sullivan, MO; Western States Coali-
tion, New Harmony, WY; New Mexico
Cattle Growers’ Association, Albuquer-
que, NM; Bootheel Heritage Associa-
tion, Animas, NM; Earthcare Contrac-
tors Coalition, Hollow Rock, TN; Texas
Wildlife Association, San Antonio, TX;
Davis Mountains Trans-Pecos Heritage
Association, Alpine, TX; Hill Country
Heritage Association, Lampasas, TX;
Trans Texas Heritage Association, Al-
pine, TX; Network for Eco-Policy
Awareness, Anchorage, AK; National
Federal Lands Conference, Bountiful,
UT; Oregonians in Action, Tigard, OR;
Texas Eagle Forum, Dallas, TX; New
Mexico Wool Growers Action Commit-
tee, Yeso, NM; Take Back Arkansas,
Fayetteville, AR; Multiple Use Asso-
ciation, Shellburne, NH; Coalition of
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Arizona/New Mexico Counties, Glen-
wood, NM; Citizens Against Repressive
Zoning, Haslett, MI; ACCORD People
for the West, Phoenix, AZ.

O 1403
Mr. Speaker, | reserve the balance of
my time.
Mr. RICHARDSON. Mr. Speaker, |

yield myself such time as |
consume.

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, we
have passed a number of bipartisan
bills under this Committee on Re-
sources, which is very ably led by the
gentleman from Alaska [Mr. YOUNG]
who works very cooperatively with the
gentleman from California [Mr. MiL-
LER]. But this bill, Mr. Speaker, is a
disaster, and this bill should be de-
feated.

I have with me a statement from the
Office of Management and Budget that
just came in that the administration
would veto this bill. Just as well, Mr.
Speaker. This bill could be called the
Black Helicopters Prevention Act. As
my colleagues know, at their town
meetings somebody gets up and says
“There’s a bunch of black helicopters
coming from the United Nations to
take over our land.” This bill plays to
the delusion of the paranoid people
that put out information like that.

Mr. Speaker, Smokey the Bear is not
fitted for a U.N. uniform and a blue
helmet. World Heritage designation is
an honor. Nations fight to have sites
designated. It does not change, if one is
a World Heritage site, U.S. laws one
iota; management of these sites is com-
pletely, 100 hundred percent, under U.S
control.

Mr. Speaker, what this bill does is, it
helps extractive industries whose ac-
tivities, if unchecked, would despoil
our national parks and other public
lands. If there was ever a solution in
search of a problem, this bill is it.

This bill exploits the myth spread by
anti-U.N. right wing groups that the
World Heritage Convention, other
international environmental conven-
tions, and the manned and biosphere
programs somehow undermine U.S.
sovereignty; simply not true. All of
these programs are carried out in the
United States only to the extent con-
sistent with U.S. domestic law, and
sites can only be nominated for World
Heritage or biosphere designation by
the country in which the site lies. No
land or resource use restrictions are
imposed within these areas beyond
those imposed under domestic law.

What this bill would do is unneces-
sarily restrict American participation
in successful and prestigious inter-
national conservation and historic
preservation efforts. The World Herit-
age Convention is not a scheme
hatched by U.N. bureaucrats for global
hegemony.

We are opposing the United Nations
right now because it is mismanaged
and because it has too much staff, and

may
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we have said that the Secretary Gen-
eral of the United Nations must be re-
placed because he is not a reformer.
But this bill here exceeds the paranoia
that some have for the United Nations.

World Heritage designation has been
an American initiative modeled after
our national parks program. It was our
idea. We pushed for it in the inter-
national community, and we were the
first country to ratify the treaty.

Opponents of these programs allege
that they violate the constitutional
rights of the States and property own-
ers, but not one shred of credible evi-
dence has emerged.

When we get beyond the flag-waving
and Constitution quoting, what we find
is this legislation is about mining and
other corporate interests whose activi-
ties, often on public lands, would de-
grade our national parks if left un-
checked. For example, international
concern over a proposed coal mine just
outside of Yellowstone helped to moti-
vate the administration, acting strict-
ly within U.S. law, to negotiate a vol-
untary settlement with a claim holder.
We had the industry and the adminis-
tration and the environmentalists ne-
gotiating on something that should
have been resolved that way, rather
than as a Heritage site or through U.S.
legislation. The New World Mine at the
Yellowstone would have polluted
streams within the park, a wild and
scenic river in a wilderness area.

In the end, a bipartisan solution was
found to this problem.

Of course these special interests
would prefer to operate without the
harsh glare of publicity and inter-
national media attention that World
Heritage or biosphere reserve status
brings with it. But this is America, and
the supporters of this legislation
passed over one of the most important
amendments on their way to the 5th
and 10th. They forgot about the first
amendment, and that is what this real-
ly comes down to.

Mr. Speaker, this Congress has not
had a good environmental record.
There is little time left, but we still
have important legislation to consider.
This legislation is not going anywhere.
It should not have been under suspen-
sion; it should have been under a modi-
fied closed rule to offer alternatives.
The President is never going to sign it
into law. He has already said he is
going to veto it even if we are going to
take it up.

Mr. Speaker, this is not a good bill,
and the gentleman from Alaska [Mr.
YOUNG] has done a good job as our
chairman, but this is not one of the
pieces of legislation that we should ap-
prove. | will ask for a recorded vote.
This legislation should go down.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, September 26, 1996.

STATEMENT OF ADMINISTRATION PoLICY

(This statement has been coordinated by
OMB with the concerned agencies.)

H.R. 3752—American Land Sovereignty Act
of 1996—Young(R) AK and 27 cosponsors.
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If H.R. 3752 were presented to the Presi-
dent, the Department of the Interior would
recommend that the bill be vetoed.

The Administration strongly opposes H.R.
3752, which would impose unnecessary re-
strictions on the existing legal and adminis-
trative framework that implements U.S.
commitments to international environ-
mental cooperative efforts. This bill could
significantly reduce U.S. leadership and in-
fluence in global conservation and is counter
to the U.S. role in global environmental co-
operation.

H.R. 3752 is based upon the faulty premise
that the World Heritage Convention, the Bio-
sphere Reserve Program, and other inter-
national conservation agreements threaten
the United States’ sovereignty over its
lands. There are several reasons why these
agreements do not encroach upon U.S. sov-
ereignty:

International agreements, such as the
World Heritage Convention, and programs,
such as the U.S. Man in the Biosphere Pro-
gram, do not give the United Nations the au-
thority to affect land management decisions
within the United States and have in no way
been utilized to exclude Congress from land
management decisions, nor could they do so.

The nomination processes for international
conservation designations are consultative
in a nature and based on demonstrated com-
mitment as the local level.

International site recognitions do not af-
fect land use decisions by the local govern-
ments, tribes, or private property owners,
and are subject to applicable domestic laws.

International site recognitions do not im-
pose restrictions on land use or stop eco-
nomic growth. To the contrary, World Herit-
age sites and U.S. Biosphere Reserves have
been embraced in many local areas as value-
added designations, increasing partnership
among Federal, State and local governments
and private property owners for mutual ben-
efit and have contributed to an increase in
international tourism, which is especially
vital to rural economies.

Mr. Speaker, | reserve the balance of
my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

Just like to say | hope the gentleman
asks for a recorded vote. | want the
people on record, being recorded they
are against the people of the United
States being involved in land decisions.
They do not let the executive branch
be involved in deciding what type of
property should be taken off and what
private property should be infringed
upon. | want to have that vote. | want
to see who has the guts to vote against
the American people.

Mr. Speaker, | yield 5%2 minutes to
the gentlewoman from Idaho [Mrs.
CHENOWETH].

Mrs. CHENOWETH. Mr. Speaker, |
thank the gentleman from Alaska for
yielding this time to me.

Mr. Speaker, | find it very interest-
ing how the debate deteriorates when
people do not have the facts at hand,
and we are not debating about black
helicopters and paranoid people and ex-
tremists. We are debating about this
issue, which is, who should control the
land mass in the United States? Should
not the Congress have a say in whether
the U.N. comes in in certain instances
and controls certain areas? That is the
simple question. There is nothing in
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here about blue helmets or anything
like that.

| stand today in strong support of
H.R. 3752, the American Land Sov-
ereignty Protection Act of 1996, and |
commend the chairman of the Commit-
tee on Resources, Mr. YOUNG, for intro-
ducing and moving this bill. It has to
be part of the debate, and | hope we can
stick to the facts.

H.R. 3752 will establish a simple proc-
ess of due process, and will reestablish
the role of Congress where it should be
in the first place, as the ultimate deci-
sion-maker who manages the lands of
the United States and who should
maintain sovereign control of the lands
in the United States of America.

There are two types of land designa-
tions of international status by the
United Nations currently taking place
with no congressional approval. That is
wrong, Mr. Speaker. There are bio-
sphere reserves carried out by the
United Nations environmental, socio-
logical and cultural organizations, and
World Heritage sites which are spon-
sored by the U.N.-backed World Herit-
age Committee.

Mr. Speaker, more than 51 million
acres in this country has already been
designated by the U.N., with the agen-
cy’s consent, without congressional
consent, as either World Heritage sites
or biosphere reserves. That is 51 mil-
lion acres of U.S. soil, an area nearly
the size if the whole State of Colorado,
that the U.N. has taken control of
without congressional involvement and
legitimate public participation.

A biosphere reserve is a federally
zoned and coordinated region consist-
ing of three areas or zones that meet
certain minimum requirements estab-
lished by the United Nations. The inner
or most protected area, the core zone,
are usually Federal lands, whereas the
outer zones are not-Federal lands. That
is either private property or State
property.

Mr. Speaker, currently 10 Federal
agencies involved in the biosphere re-
serve are competing for turf with each
other. This is occurring despite the
fact that the United States withdrew
their participation from UNESCO in
1984 because of gross financial mis-
management, and Congress has never,
not once, ratified the Biodiversity
Treaty which calls for these biosphere
reserve designations.

When the Committee on Resources
held hearings on this bill, we heard tes-
timony from private property owners
and local officials all around the coun-
try who felt that their role in the land
management process had been signifi-
cantly diminished by these designa-
tions. Many of these people did not
even know their own property or their
city or country’s property, and State
property, and surrounding lands were
involved in this particular designation
until final decisions were made.

Mr. Speaker, when laws and proc-
esses established by the Congress to
manage our resources are bypassed by
the agencies and by the executive, not
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only does this create an atmosphere of
secrecy and confusion, but it violates
our very sovereignty. What we are
doing in this bill is saying, let us open
up the process to the light of day, in-
stead of such a secretive process as we
have seen with the impact of the World
Heritage site. That includes a large
buffer zone surrounding Yellowstone
Park.

My colleague from New Mexico, Mr.
RICHARDSON stated empirically that
the particular mine that was shut down
because the agencies called the U.N. in
before they had been able to finish
their environmental impact statement,
my colleague from New Mexico stated
that the problem was that this mine
was going to pollute the rivers and
streams. No so, Mr. Speaker, because
the environmental impact statement
had not even been completed.

So this bill should be considered a
noncontroversial bill. It simply pro-
tects the lands for our citizens. Mr.
Speaker, it protects, this bill simply
protects our lands and the citizens by
rightfully placing Congress in the pri-
mary role for determining land use pol-
icy where it should be.

Mr. RICHARDSON. Mr. Speaker, |
yield 2 minutes to the distinguished
ranking member from California, Mr.
MILLER.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, this, | think, as was just dem-
onstrated in the previous testimony, is
why this bill should be rejected. The
gentlewoman from ldaho talked about
the outer zones and the inner zones in
these Heritage areas. What she did not
talk about was the twilight zone,
where the support for this legislation
comes from. It comes from those indi-
viduals who believe that there is some
worldwide conspiracy of the U.N. to
take over U.S. lands. The gentlewoman
kept saying that the U.N. controlled 55
million acres, would take control of
these lands.

Mr. Speaker, our colleagues do not
get a right to just stand up here and
misrepresent the laws of the United
States and what legislation does or
does not do. The fact of the matter is,
long before there was ever the U.N.,
there was the United States Congress
that designates these lands as national
parks or other assets of the public
lands of the United States. Then, some-
times, we ask for the honor of being
designated as part of the international
heritage provisions.
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What does that do? Very often, in the
gentlewoman’s State she represents,
that drives up tourist receipts. People
travel from all over the world to see
these, whether it is the Everglades or
whether it is Yellowstone, or the other
assets within the United States.

We really have got to separate fan-
tasy, absolute fantasy, by a group of
people that are trying to find a way to
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beat up on the U.N. and what the laws
of this Nation are. That is, we control
the management of the parks, we con-
trol the management of the public
lands, we design the reviews, we design
the management plans. That is how
those parks, that is how those assets
are run, not by some group of people
from the U.N. in black helicopters who
hide in these areas and then spring
forth on our community. Absolute fan-
tasy, absolutely from the twilight
zone.

The gentlewoman is representing
them well when she characterizes this
legislation as somehow stopping some
kind of mythical group of people from
taking over the national parks and the
lands of the United States. This ought
to be laughed off the floor, but, unfor-
tunately, we will have to vote it off the
floor.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | ask only, 1 would sug-
gest to our friend, the gentleman from
California, Mr. MILLER, all I am asking
in this legislation is, let the Congress,
the House of the people, have some say.
| cannot, for the life of me, see why
anyone would object.

Members have not heard me attack
the U.N. | am very reasonably attack-
ing those agencies that actually imple-
ment and instigate the heritage areas.
All 1 am asking for is for us to play a
role.

Mr. Speaker, | yield 2 minutes to the
gentleman from Oregon [Mr. COOLEY].

Mr. COOLEY. Mr. Speaker, | rise
today in support of H.R. 3752, the
American Land Sovereignty Protection
Act. The United States has a long and
proud record of preserving areas which
we consider of national importance. We
do this because in a democracy it is
what the people ask of us and it pre-
serves part of our rich heritage.

However, the same cannot be said of
other countries around the world.
Former Socialist and Communist coun-
tries have endured some of the worst
environmental damage of all. Why? Be-
cause the people of those countries
were not in charge of their land man-
agement. Instead, environmental and
land use decisions were left to a central
bureaucracy that was more interested
in power and not in the wishes of the
people. Fortunately, communism and
socialism have been discredited around
the world, but their central principles
live on in the United Nations.

Back in the 1970s, as stated, this body
made a mistake. They entered into a
treaty with the U.N. to establish a
body called the United Nations Edu-
cational, Scientific, and Cultural Orga-
nization. In this treaty we gave the
U.N. the ability to designate World
Heritage Sites in the U.S. without
seeking approval of Congress. This was
wrong. H.R. 3752 will correct this mis-
take by requiring any new designations
to be cleared by Congress. That is all
this bill does.

Our environmental and land use suc-
cesses have come from allowing the
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people of the United States to make de-
cisions about our land. This has proven
a balance between wise use of our natu-
ral resources and environmental pro-
tection. This bill takes the power away
from a huge world bureaucracy and
puts the land use decisions back where
they belong, in the hands of the people
of the United States, and not in the
U.N.

Mr. RICHARDSON. Mr. Speaker, |
yield 4 minutes to the distinguished
gentleman from Massachusetts [Mr.
MARKEY] an environmental leader.

Mr. MARKEY. Mr. Speaker, the
name of this bill is the American Land
Sovereignty Protection Act. Most
Americans would be surprised to learn
that America’s sovereignty over its
lands is at risk here this afternoon and
in need of protection. It would have
been leading every news story in Amer-
ica for the past week, because it is 130
years since the end of the Civil War,
the last time our national sovereignty
was directly threatened.

There does not appear to be any im-
minent threat of invasion from Canada
or Mexico. The Russians are having a
tough time with the Chechnyans. So
just where does this threat to Ameri-
ca’s national sovereignty come from?
What group of Fifth Columnists stand
ready to betray us? What band of mod-
ern day Benedict Arnolds is threaten-
ing America?

According to the bill’s sponsor, the
answer is very simple: It is Bruce Bab-
bitt. That is right. According to the
bill, America’s national sovereignty is
threatened by our own Secretary of the
Interior and the Babbitt brigade serv-
ing under him. The danger to our na-
tional sovereignty comes not from
some foreign despot or from some dic-
tator, but from the risk that Bruce
Babbitt might actually name sites such
as Yellowstone Park and the Ever-
glades to the U.N. List of World Herit-
age Sites.

According to this bill, we cannot
trust Bruce Babbitt, so we will not let
him name any site to the World Herit-
age List without prior congressional
approval.

So what are we worried about? Are
we afraid that the World Heritage List,
once it is constructed, will have U.N.
Secretary Boutros Boutros-Ghali in
our districts, which is what the Repub-
licans have been handing out here on
the floor?

Mr. Speaker, | can understand the
threat because | have been listening to
the Republicans over the last year, be-
cause we very well might have blue-
helmeted U.N. troops sweeping in in
black helicopters, driving out our poor
Smoky the Bear-hatted park rangers in
a triumphant victory of the new world
order of sinister forces. That is their
version.

What this whole thing is about is
putting the Everglades on a national
honorary list of the environmentally
protected parts of America that we are
proudest of.

Let me say this: If in fact we were
putting a mining company on the U.N.
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list of the best mining companies in
the world, we would have this side up
here cheering. If we were putting the
best timber-cutting companies in the
United States on some world list, to be
honored, we would have these guys up
cheering. But if we want to honor the
Everglades, if we want to honor Yel-
lowstone Park or the Grand Canyon
internationally, oh, my God, it is a
conspiracy.

The problem here is that, just like
the Presidential Medal of Freedom
that we give to Americans, just be-
cause people receive it does not exempt
them from the laws of the United
States; they still have to live under all
the laws. If we honor the Everglades by
having it recognized internationally, it
is still under all American laws, not
international laws.

The problem that the Republicans
have is that they are afraid that the
world will recognize that the Ever-
glades and Yellowstone Park and the
Grand Canyon are parts of the world
that should not be mined, that should
not be stripped. That is the one thing
they are afraid of, is that the whole
world will recognize what they have
been trying to do for the last 2 years.
That is what they are afraid of. That is
why the only environmental vote for
the coming generations of Americans is
a no vote on this preposterous, absurd,
last-minute, crazy consumption of con-
gressional time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, someone who would
protest so loudly must have something
to hide.

All we have tried to do in this legis-
lation is let the people and the Con-
gress have a say. That is all we are try-
ing to suggest in this legislation. So
when one gives a presentation as radi-
cal as that was, something must be
wrong. They must be trying to cover up
what can and has happened.

We had a hearing on this, Mr. Speak-
er. We had a hearing. We had 10 wit-
nesses all testify in favor of the bill but
one. That is this administration. We
had no participation from the other
side. Not one showed up to listen to
those private citizens, those land-
holders that have been abused by pre-
vious administrations and this admin-
istration because of the biospheres and
heritage areas.

I would suggest, Mr. Speaker, he who
protests too loud and tries to protect
those trying to take away our rights
may have something to hide.

Mr. Speaker, | yield 3 minutes to the
gentleman from New York [Mr. SoLo-
MON].

Mr. SOLOMON. Mr. Speaker, | do not
know if | should stand up after that
last performance or not. | was a little
confused about ‘‘Boutros Boutros Bab-
bitt,” or was it ‘“‘Bruce Ghali,”” or
whatever he was talking about.

I just wonder how this country sur-
vived the previous 20 years. We had
those Watergate babies came romping
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in here, and they took over this place.
Most of them could not even get jobs in
the private sector until they came
down here. They ran this place for 20
years, almost ran it into the ground.
Now this kind of legislation is chang-
ing that. That is why | rise in the
strongest possible support of this
American Land Sovereignty Act of
1996.

I credit the chairman of the commit-
tee, the gentleman from Alaska [Mr.
YOUNG], with having the courage and
foresight to bring this bill forward. He
is truly a defender of American prop-
erty rights, individual property rights
in this country.

This bill sends one overall message,
and let me say this loud and clear, only
Americans in America have sov-
ereignty over U.S. lands. That may be
a hard concept for some people in the
United States to grasp, in the United
Nations, but that is the law we are lay-
ing down here today. Frankly, it is
rather sad that we even have to do this,
but considering the willingness of some
Federal and State officials in the coun-
try to rubberstamp U.N. designs for
American land use, this bill is abso-
lutely imperative.

Mr. Speaker, | come from a place in
New York State consisting of the Hud-
son Valley, the Catskill Mountains, the
Adirondack Mountains. They snuck
this thing into the Adirondack Moun-
tains before we even knew about it.
They tried to do this in the Catskill
Mountains, and we caught them. We
stopped them dead in their tracks. It is
a beautiful place we live in, and we
want to keep it that way.

Let me just point this out, Mr.
Speaker. Back in 1986, UNESCO, that
arm of the United Nations that has al-
ways been a hotbed of extreme leftwing
internationalism, decided that our Adi-
rondacks would become a U.N. Bio-
sphere Reserve. Now they are trying to
enforce it wup there. Thus, the
Adirondackers were subject to the dou-
ble indignity of having their land des-
ignated for varying degrees of preserva-
tion, not only by an unelected inter-
national body but one from which the
United States had withdrawn in 1984.
What an outrage, Mr. Speaker. Since
when does the United Nations or
UNESCO have the right to do this? And
since when does the Department of the
Interior have the right to, in turn, de-
clare these areas a U.S. Biosphere Re-
serve without congressional authoriza-
tion?

Let me tell the Members something.
This bill is going to put an end to it.
The gentleman said President Clinton
will veto it. President Dole will sign it.
That is why | am voting for Dole come
November.

Mr. RICHARDSON. Mr. Speaker, |
yield 30 seconds to the gentleman from

California [Mr. MILLER], the distin-
guished ranking member.
Mr. MILLER of California. Mr.

Speaker, just as a Member of the Wa-
tergate reform class, | would like to re-
mind the gentleman from New York
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that this was supported by that well-
known Watergate figure, Richard M.
Nixon.

Mr. RICHARDSON. Mr. Speaker, |
yield 4 minutes to the gentleman from
Minnesota [Mr. VENTO], the former
chairman of the Subcommittee on Na-
tional Parks, Forests, and Public
Lands of the Committee on Resources.

Mr. VENTO. | thank the gentleman
for yielding time to me, Mr. Speaker.

Mr. Speaker, | rise in opposition to
this measure. The fact is that the Man
in the Biosphere and the World Herit-
age conventions have been in place dur-
ing the term of our last six Presidents,
four Republicans and two Democrats.
This is an issue where the United
States had taken the lead, with some
credit to the American people and the
American ideas in terms of conserva-
tion, in terms of preservation and res-
toration of landscapes, as being one of
the best ideas that our people have
ever had. But it is pretty clear today
that that sort of notion does not nec-
essarily prevail universally in this Con-
gress. | very much regret that. It seems
like some of my colleagues, my G.O.P.
colleagues want to stop the world and
get off.

I think there is apparently a deep
need to conjure up problems with the
positive leadership that the United
States is trying to provide and has pro-
vided on a global basis the past three
decades. The fact is that all of these
sites have been voluntary on the part
of the countries that have joined, 140
signatures to these conventions on a
global basis that the United States has
led, and 126 countries have participated
in having these sites within their bor-
ders all of a voluntary basis.

What is the problem in 1996 that we
face? | will tell the Members what the
problem is. It is that the New World
Mine outside of Yellowstone received
global attention, because it would have
affected Yellowstone Park. The fact is
that those that want to defend and
want to shield from criticism those
various interests, from any criticisms
of the effects on Yellowstone Park be-
cause of that new mine, are up here
today protesting, because that particu-
lar type of international biosphere rec-
ognition actually weighed in and prob-
ably had some impact, as well it should
have some impact. These international
designations are entirely voluntary
and honorific but apparently carry
some communication and symbolic
clout.

One Member got up here and said
that this bill really did not do any-
thing with existing sites. That is incor-
rect. Because under this bill, there is a
prohibition and actual termination of
United Nations Biosphere Reserves in
this bill. Some 47 different Biosphere
Reserves that are recognized on a vol-
untary basis in the U.S. by Republican
and Democratic administrations over
the last 30 years, or 25 years, would be
terminated under this bill.
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We would be sending a negative mes-
sage on a global basis to the recogni-
tion, antiscience, anticonservation to
the voluntary leadership that the Unit-
ed States has provided on a global basis
with this bill, in one stroke, would be
stripped away.

Why are we doing this when it is a
voluntary effort? We need, and | would
suggest that one of the leading issues
into the next century is going to be the
environment on a global basis, in terms
of air, water, in terms of landscapes, in
terms of resources, and we need at
least this type of voluntary effort that
exists in this particular law—not this
head in the sand action of this meas-
ure. We have been successful in pursuit
of this logical policy under both Repub-
lican and Democratic administrations,
and yet this action of this House shows
that it wants to put its head in the
sand and go back to those thrilling
days of yesteryear when the robber
barons were running amuck over this
land in terms of what is going on with-
out comment without any role or sense
of global consciousness. The actions of
this Congress, | think, speak louder
than their words. The buzz words that
are going on here within measure that
are being used in terms of anti-U.N., af-
fecting property rights, are to say the
least misleading. Where are the court
cases? Where is the property owner
that has been denied anything or suf-
fered a loss? Where has it been dem-
onstrated in a court of law or anyplace
else across this land in a State or in
this Nation? We do not have that type
of information because the events and
injury has not happened from this pro-
gram. Most of these designations, the
20 designations for world heritage sites,
are almost all U.S. national parks. The
level of recognition accorded by this
World Heritage Convention is far less
than that of a national park. The fact
is you are attacking this measure be-
cause of the park protection. If some of
the Members of this body had their
way, they would strip away the park
designation or undercut the basic park
and wilderness land as has failed this
session. But we have stood up to that
type of pressure and we should stand up
today and vote ‘‘no’” on this silly idea
that is being presented to us.

I urge my colleagues to vote no, Mr.
Speaker.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

May again | remind that he who pro-
tests too loudly, what is wrong with
the Congress, the house of the people,
having a say? There is nothing wrong.
I urge the people that are watching
this debate to consider the people’s in-
volvement. There is nothing in this bill
that repeals any existing heritage sites
or biosphere sites. | am suggesting re-
spectfully, all I am asking these people
to understand, let the Congress play a
role in making these designations.

Mr. Speaker, | yield 2 minutes to the
gentleman from  California [Mr.
HERGER].
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Mr. HERGER. Mr. Speaker, | rise
today in strong support of this legisla-
tion. This bill champions the rights of
local governments; it champions the
constitutional role of the United
States in making federal land policy;
and it champions the self-determina-
tion and absolute sovereignty of the
United States within the world com-
munity of nations.

Mr. Speaker, the past 25 year has
seen an explosion of global treaties and
programs about which U.S. citizens
have had little or no say. Among the
most troubling of these has been a 1971
United Nations agreement to establish
so-called “‘biosphere reserves’” around
the world each surrounded by enor-
mous buffer zones encompassing both
public and private property within
which human activity is significantly
restricted. Quietly, over the last 25
years, without the arrogant election-
year fanfare that we recently saw in
Utah, faceless federal bureaucrats have
classified a total area larger than the
entire state of Colorado as biosphere
reserves.

Local communities did not consent
to these designations. Neither did
State governments. Even Congress was
not allowed to participate in the des-
ignation process. All that was required
to create these biosphere reserves was
the urging of an international environ-
mental organization and the stroke of
a pen from a Federal authority who
was not accountable to a single U.S.
citizen for his actions.

Mr. Speaker, it is time to bring our
communities, our States and the Unit-
ed States Congress back into the proc-
ess of governing our public lands. The
American Land Sovereignty Protection
Act will do just that. | strongly urge
my colleagues to vote ‘“‘aye’” on this
important legislation.

Mr. RICHARDSON. Mr. Speaker, I
yield 4 minutes to the gentleman from
Los Angeles, CA [Mr. TorRRES], the dis-
tinguished environmental leader.

(Mr. TORRES asked and was given
permission to revise and extend his re-
marks.)

Mr. TORRES. | thank the gentleman
for yielding me this time.

Mr. Speaker, let us really understand
here what we are talking about when
we say biosphere reserve. It is a term
denoting an area that has been
nomiated by the locality and the coun-
try in which it is located for participa-
tion in the worldwide biosphere reserve
program under what is called the U.S.
Man in the Biosphere program. It is a
program that is administered world-
wide, if you will, in cooperation with
the United Nations Educational, Sci-
entific and Cultural Organization. We
have heard it batted around here as
UNESCO.

Areas are nominated and recognized
on the basis of their significance for re-
search and the study of representative
biological regions of the world. The
United States has 47 such reserve re-
gions. It is part of a worldwide network
of 324 biosphere reserves in 82 countries
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in the globe. Biosphere reserve recogni-
tion does not convey any control or its
jurisdiction over such sites to the Unit-
ed Nations or any other entity. The
United States and/or State and local
communities where biosphere reserves
are located continue to exercise the
same jurisdiction in place as before
designation. Areas are listed only at
the request of the country in which
they are located, and they can be re-
moved from the biosphere reserve list
at any time upon the request of the
country.

Mr. Speaker, | know the process. |
represented the United States as its
Ambassador before UNESCO, that or-
ganization that we heard here labeled
as an extremist lift-wing conspiracy. |
was there as a U.S. representative
under instruction from the President of
the United States, the Department of
Interior and the State Department and
the people of this Nation. There is a
process. And simply the process is to
promote cooperation and communica-
tion along a worldwide network of
areas that would include all the major
ecosystems globally.

This issue, this scare that we are
hearing here today about U.N. control,
the representative from New Mexico
citing the scare tactics, the conspiracy,
the specter of the United Nation, the
black helicopters, is so much a red her-
ring and just a politically timely bill
that approaches this House at this
time. Already people in the parks are
calling up their local radio stations, as
we hear in some cases, because some-
how the U.N. has taken over the public
parks because they saw a plaque that
said United Nations Heritage Wilder-
ness Area. Can you imagine the scare?

I think some of my colleagues who
propose this bill simply have seen the
number of efforts by mining and timber
interests to exploit public lands or
lands that are near public facilities
that are slowed down or even stopped
by the fact that facilities are on this
World Heritage protected list.

Certainly we have plenty of examples
about U.S. gold mining within 1 mile of
Yellowstone National Park and Cana-
dian mining, gold mining at Glacier
Bay in Alaska or the Florida Ever-
glades. And yes, ladies and gentlemen,
it was not the U.N. that designated the
park in Utah so that it would not be a
big coal mine and exploit that park; it
was the President of the United States.
And Mr. Boutros Boutros-Ghali and no-
body else, UNESCO or nobody else had
anything to say to that except the
President of the United States.

This is a ludicrous, insidious bill that
comes before us that my colleague has
said is just a simple waster of time. |
urge my colleagues here today to use
common sense. The American people
are in charge. Our Nation is in charge
of our lands. And they should vote no.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 2 minutes to the gentleman from
California [Mr. BoNO].

(Mr. BONO asked and was given per-
mission to revise and extend his re-
marks.)
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Mr. BONO. Mr. Speaker, the United
Nations is a useless waste of billions of
dollars, and frankly | wish this bill was
for the abolishment of the United Na-
tions. It is another bureaucracy that
does not do anything but eat dollars
that we could easily control and handle
much better ourselves.

People, start understanding what bu-
reaucracies are and what all this rhet-
oric is and what all this bleeding heart
is. The further away you get from is-
sues, the less control you have of is-
sues. And when you hear all this
drama, it astounds me that there is so
much drama. It is more than the indus-
try | came from before. | have never
seen performances like this, but it is
pure drama. It is not a reality. The re-
ality is why would you want the United
Nations to control anything or be in-
volved in anything? Can Congress not,
and can the President not handle
things, and can we not appoint people
to do the jobs that are necessary to do,
at much less the funds?

I presume you all know how well the
United Nations did in Bosnia. | hope
you all know how well they did. | hope
you all know how esteemed Boutros
Boutros-Ghali is as he cracks his jokes
about us. So | find it disgusting that
bureaucrats continue to inhabit this
marvelous building and try to install
more bureaucracy, and more bureauc-
racy, and more Government, and more
dollars. We can handle it. We can han-
dle it fine.

Biosphere. You like the word? Well,
that word allows all these things to
happen. | hope they have been to other
countries lately, because other coun-
tries have not nearly done what we
have as far as taking care of our envi-
ronment. Go over there and start work-
ing on that first, then come over here
and try to get one-tenth the effective-
ness that we have in environment right
now.

Mr. Speaker, | find any opposition to
this disgusting.

Mr. RICHARDSON. Mr. Speaker, |
yield myself the balance of my time.

Mr. Speaker, just to summarize, this
is a bad bill, the bill has been called a
Black Helicopters Prevention Act, the
Boutros-Ghali/Babbitt bill. Whatever it
is, this is a bad bill. We should vote it
down. World heritage designation is
not a threat. It is an honor. The United
States has total control.

International agreements such as
these do not give the United Nations
any authority. Congress has delegated
this authority to our national parks.
These are professional American men
and women that work for the Govern-
ment that do a good job. The bill is
going nowhere. This is an easy way to
pick up an environmental vote for col-
leagues on both sides of the aisle. Let
us defeat this bill. It is a bad bill. It is
searching for a problem. There are a
number of other issues we should be
spending time on as we adjourn.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 30 seconds to the gentleman from
California [Mr. PomBO].
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(Mr. POMBO asked and was given
permission to revise and extend his re-
marks.)

Mr. POMBO. Mr. Speaker, | thank
the gentleman for yielding me this
time.

Mr. Speaker, | rise in support of the
bill and | think for the very reasons
that were just outlined by my col-
league. These designations are called
honorary, something that just bestows
an honorary status on sites in America
and yet they are extremely important.
This is ranked as an environmental
vote. They are extremely important.

We heard my other colleague say
that these are used to stop mining,
timber, grazing. For the very reasons
that you guys have outlined is the
exact reason why Congress should have
oversight over this.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself the balance of my time.

May | suggest one thing. Let the
House participate. Let this Congress
participate in this process. This is the
people’s house. Let the people have the
decision to make. That is crucially im-
portant, to continue the process. That
is all this bill does.

For those that are afraid of letting
this Congress participate, you should
not be in Congress. It is that simple.
What is wrong with us being involved?
Why should we let the executive
branch and the U.N. make decisions
about my private property rights? I
urge the passage of this legislation.

The SPEAKER pro tempore (Mr.
EWING). The question is on the motion
offered by the gentleman from Alaska
[Mr. YouNG] that the House suspend
the rules and pass the bill, H.R. 3752, as
amended.

The question was taken.

Mr. RICHARDSON. Mr. Speaker, on
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

O 1515
GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill just considered.

The SPEAKER pro tempore (Mr.
EWING). Is there objection to the re-
quest of the gentleman from Alaska?

There was no objection.

ALASKA NATIVE CLAIMS
SETTLEMENT ACT AMENDMENTS

Mr. YOUNG of Alaska. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 2505) to amend the Alaska
Native Claims Settlement Act to make
certain clarifications to the land bank
protection provisions, and for other
purposes, as amended.
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The Clerk read as follows:
H.R. 2505

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTOMATIC LAND BANK PROTEC-
TION.

(a) LANDS RECEIVED IN EXCHANGE FROM
CERTAIN FEDERAL AGENCIES.—The matter
preceding clause (i) of section 907(d)(1)(A) of
the Alaska National Interest Lands Con-
servation Act (43 U.S.C. 1636(d)(1)(A)) is
amended by inserting ‘“‘or conveyed to a Na-
tive Corporation pursuant to an exchange
authorized by section 22(f) of Alaska Native
Claims Settlement Act or section 1302(h) of
this Act or other applicable law’ after “‘Set-
tlement Trust’.

(b) LANDS EXCHANGED AMONG NATIVE COR-
PORATIONS.—Section 907(d)(2)(B) of such Act
(43 U.S.C. 1636(d)(2)) is amended by striking
““and”” at the end of clause (ii), by striking
the period at the end of clause (iii) and in-
serting ‘‘; and’’, and by adding at the end the
following:

“(iv) lands or interest in lands shall not be
considered developed or leased or sold to a
third party as a result of an exchange or con-
veyance of such land or interest in land be-
tween or among Native Corporations and
trusts, partnerships, corporations, or joint
ventures, whose beneficiaries, partners,
shareholders, or joint venturers are Native
Corporations.”.

(c) ACTIONS BY TRUSTEE SERVING PURSUANT
TO AGREEMENT OF NATIVE CORPORATIONS.—
Section 907(d)(3)(B) of such Act (43 U.S.C.
1636(d)(3)(B)) is amended by striking ‘‘or’” at
the end of clause (i), by striking the period
at the end of clause (ii) and inserting ‘*; or”’,
and by adding at the end the following:

“(iif) to actions by any trustee whose
right, title, or interest in land or interests in
land arises pursuant to an agreement be-
tween or among Native Corporations and
trusts, partnerships, or joint ventures whose
beneficiaries, partners, shareholders, or joint
venturers are Native Corporations.”.

SEC. 2. RETAINED MINERAL ESTATE.

Section 12(c)(4) of the Alaska Native
Claims Settlement Act (43 U.S.C. 1611(c)(4))
is amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (E) and (F), respec-
tively, and by inserting after subparagraph
(B) the following new subparagraphs:

“(C) Where such public lands are sur-
rounded by or contiguous to subsurface lands
obtained by a Regional Corporation under
subsections (a) or (b), the Corporation may,
upon request, have such public land con-
veyed to it.

“(D)(1) A Regional Corporation which
elects to obtain public lands under subpara-
graph (C) shall be limited to a total of not
more than 12,000 acres. Selection by a Re-
gional Corporation of in lieu surface acres
under subparagraph (E) pursuant to an elec-
tion under subparagraph (C) shall not be
made from any lands within a conservation
system unit (as that term is defined by sec-
tion 102(4) of the Alaska National Interest
Lands Conservation Act (16 U.S.C. 3102(4)).

“(it) An election to obtain the public lands
described in subparagraph (A), (B), or (C)
shall include all available parcels within the
township in which the public lands are lo-
cated.

“(iii) For purposes of this subparagraph
and subparagraph (C), the term ‘Regional
Corporation’ shall refer only to Doyon, Lim-
ited.”; and

(2) in subparagraph (E) (as so redesig-
nated), by striking ““(A) or (B)’ and inserting
“(A), (B), or (C).

SEC. 3. PROPOSED AMENDMENT TO PUBLIC LAW
102-415.

Section 20 of the Alaska Land Status Tech-

nical Corrections Act of 1992 (106 Stat. 2129)
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is amended by adding at the end the follow-
ing new subsection:

““(h) Establishment of the account under
subsection (b) and conveyance of land under
subsection (c), if any, shall be treated as
though 3,520 acres of land had been conveyed
to Gold Creek under section 14(h)(2) of the
Alaska Native Claims Settlement Act for
which rights to in-lieu subsurface estate are
hereby provided to CIRI. Within 1 year from
the date of enactment of this subsection,
CIRI shall select 3,520 acres of land from the
area designated for in-lieu selection by para-
graph 1.B.(2)(b) of the document identified in
section 12(b) of the Act of January 2, 1976 (43
U.S.C. 1611 note).”.

SEC. 4. CALISTA CORPORATION LAND EXCHANGE.

(@) CONGRESSIONAL FINDINGS.—Congress
finds and declares that—

(1) the land exchange authorized by section
8126 of Public Law 102-172 should be imple-
mented without further delay;

(2) lands and interests in lands in the ex-
change are within the boundaries of the
Yukon Delta National Wildlife Refuge estab-
lished by the Alaska National Interest Lands
Conservation Act (ANILCA) and include wet-
lands, grasslands, marshes, and riverine and
upland fish and wildlife habitat lands, which
represent the premier habitat area for water-
fowl and other birds in the Pacific and other
flyways—

(A) for nesting, breeding, and staging
grounds for countless thousands of migra-
tory waterfowl, including species such as
Spectacled Eider, Tundra Swan, White-front-
ed Goose, many song birds and neotropical
migrants, Harlequin Duck, Canvasbacked
Duck, Snow Goose, several species of diving
and dabbling ducks, Cackling and other sub-
species of Canada Geese, and Emperor Goose;
and

(B) as habitat for other wildlife and fish
such as wolf, brown and black bear, moose,
caribou, otter, fox, mink, musk ox, salmon,
grayling, sheefish, rainbow trout, blackfish,
pike, and dolly varden,

the acquisition of which lands and interests
in lands would further the purposes for
which the refuge was established by
ANILCA;

(3) the Yukon-Kuskokwim Delta Region is
burdened by some of the most serious and
distressing economic, social, and health con-
ditions existing anywhere in the United
States, including high incidence of infant
mortality, teenage suicide, hepatitis, alco-
holism, meningitis, tuberculosis, and unem-
ployment (60 to 90 percent);

(4) the Calista Corporation, the Native Re-
gional Corporation organized under the au-
thority of the Alaska Native Claims Settle-
ment Act (ANCSA) for the Yupik Eskimos of
Southwestern Alaska, which includes the en-
tire Yukon Delta National Wildlife Refuge—

(A) has responsibilities provided for by the
Settlement Act to help address social, cul-
tural, economic, health, subsistence, and re-
lated issues within the Region and among its
villages, including the viability of the vil-
lages themselves, many of which are remote
and isolated; and

(B) has been unable to fully carry out such
responsibilities, and
the implementation of this exchange is es-
sential to helping Calista utilize its assets to
carry out those responsibilities to realize the
benefits of ANCSA;

(5) the parties to the exchange have been
unable to reach agreement on the valuation
of the lands and interests in lands to be con-
veyed to the United States under section 8126
of Public Law 102-171; and

(6) in light of the foregoing, it is appro-
priate and necessary in this unique situation
that Congress authorize and direct the im-
plementation of this exchange as set forth in
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this section in furtherance of the purposes
and underlying goals of the Alaska Native
Claims Settlement Act and the Alaska Na-
tional Interest Lands Conservation Act.

(b) LAND EXCHANGE IMPLEMENTATION.—Sec-
tion 8126(a) of Public Law 102-172 (105 Stat.
1206) is amended—

(1) by inserting ‘“(1)”" after ‘“(a)’’;

(2) by striking “‘October 1, 1996°" and insert-
ing “‘October 1, 2002"’;

(3) by inserting after ““October 28, 1991"" the
following: ‘“‘(hereinafter referred to as
‘CCRD’) and in the document entitled, ‘The
Calista Conveyance and Relinquishment
Document Addendum’, dated September 15,
1996 (hereinafter referred to as ‘CCRD Adden-
dum’)’’;

(4) by striking ““The value” and all that
follows through “‘Provided, That the’” and in-
serting in lieu thereof the following:

““(2) Unless prior to December 31, 1996, the
parties mutually agree on a value of the
lands and interests in lands to be exchanged
as contained in the CCRD and the CCRD Ad-
dendum, the aggregate values of such lands
and interests in lands shall be established as
of January 1, 1997, as provided in paragraph
(6) of the CCRD Addendum. The”’;

(5) in the last sentence, by inserting a pe-
riod after ‘1642’ and striking all that follows
in that sentence; and

(6) by adding at the end the following new
paragraph:

““(3) The amount credited to the property
account is not subject to adjustment for
minor changes in acreage resulting from
preparation or correction of the land descrip-
tions in the CCRD or CCRD Addendum or the
exclusion of any small tracts of land as a re-
sult of hazardous materials surveys.”.

(c) EXTENSION OF RESTRICTION ON CERTAIN
PROPERTY TRANSFERS.—Section 8126(b) of
Public Law 102-172 (105 Stat. 1206) is amended
by striking ‘‘October 1, 1996’ and inserting
““October 1, 2002"".

(d) EXCHANGE ADMINISTRATION.—Section
8126(c) of Public Law 102-172 (105 Stat. 1207) is
amended—

(1) by inserting ‘“(1)"" after ‘“(c)”’;

(2) by striking the sentence beginning ““On
October 1, 1996, and inserting in lieu thereof
the following: “To the extent such lands and
interests have not been exchanged with the
United States, on January 1, 1997, the Sec-
retary of the Treasury shall establish a prop-
erty account on behalf of Calista Corpora-
tion. If the parties have mutually agreed to
a value as provided in subsection (a)(2), the
Secretary of the Treasury shall credit the
account accordingly. In the absence of such
an agreement the Secretary of the Treasury
shall credit the account with an amount
equal to 66 percent of the total amount de-
termined by paragraph (6) of the CCRD Ad-
dendum. The account shall be available for
use as provided in subsection (c)(3), as fol-
lows:

“(A) On January 1, 1997, an amount equal
to one-half the amount credited pursuant to
this paragraph shall be available for use as
provided.

““(B) On October 1, 1997, the remaining one-
half of the amount credited pursuant to this
paragraph shall be available for use as pro-
vided.

““(2) On October 1, 2002, to the extent any
portion of the lands and interests in lands
have not been exchanged pursuant to sub-
section (a) or conveyed or relinquished to the
United States pursuant to paragraph (1), the
account established by paragraph (1) shall be
credited with an amount equal to any re-
mainder of the value determined pursuant to
paragraph (1).”’;

(3) by inserting ““(3)”" before ‘““Subject to’’;

(4) by striking ‘“‘on or after October 1,
1996,”” and by inserting after ‘‘subsection (a)
of this section,” the following: ‘““‘upon con-
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veyance or relinquishment of equivalent por-
tions of the lands referenced in the CCRD
and the CCRD Addendum,’’; and

(5) by adding at the end the following new
paragraphs:

““(4) Notwithstanding any other provision
of law, Calista Corporation or the village
corporations identified in the CCRD Adden-
dum may assign, without restriction, any or
all of the account upon written notification
to the Secretary of the Treasury and the
Secretary of the Interior.

““(5) Calista will provide to the Bureau of
Land Management, Alaska State Office, ap-
propriate documentation, including maps of
the parcels to be exchanged, to enable that
office to perform the accounting required by
paragraph (1) and to forward such informa-
tion, if requested by Calista, to the Sec-
retary of the Treasury as authorized by such
paragraph. Minor boundary adjustments
shall be made between Calista and the De-
partment to reflect the acreage figures re-
flected in the CCRD and the CCRD Adden-
dum.

““(6) For the purpose of the determination
of the applicability of section 7(i) of the
Alaska Native Claims Settlement Act (43
U.S.C. 1606(i)) to revenues generated pursu-
ant to this section, such revenues shall be
calculated in accordance with paragraph (4)
of the CCRD Addendum.”’.

SEC. 5. MINING CLAIMS.

Paragraph (3) of section 22(c) of the Alaska
Native Claims Settlement Act (43 U.S.C.
1621(c)) is amended—

(1) by striking out ‘“‘regional corporation”
each place it appears and inserting in lieu
thereof ‘“‘Regional Corporation’’; and

(2) by adding at the end the following:
“The provisions of this section shall apply to
Haida Corporation and the Haida Traditional
Use Sites, which shall be treated as a Re-
gional Corporation for the purposes of this
paragraph, except that any revenues remit-
ted to Haida Corporation under this section
shall not be subject to distribution pursuant
to section 7(i) of this Act.”.

SEC. 6. SALE, DISPOSITION, OR OTHER USE OF
COMMON VARIETIES OF SAND,
GRAVEL, STONE, PUMICE, PEAT,
CLAY, OR CINDER RESOURCES.

Subsection (i) of section 7 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1606(i)) is amended—

(1) by striking ‘‘Seventy per centum’ and
inserting ‘““(A) Except as provided by sub-
paragraph (B), seventy percent’’; and

(2) by adding at the end the following:

“(B) In the case of the sale, disposition, or
other use of common varieties of sand, grav-
el, stone, pumice, peat, clay, or cinder re-
sources made after the date of enactment of
this subparagraph, the revenues received by
a Regional Corporation shall not be subject
to division under subparagraph (A). Nothing
in this subparagraph is intended to or shall
be construed to alter the ownership of such
sand, gravel, stone, pumice, peat, clay, or
cinder resources.”.

SEC. 7. ALASKA NATIVE ALLOTMENT APPLICA-
TIONS.

Section 905(a) of the Alaska National In-
terest Lands Conservation Act (43 U.S.C.
1634(a)) is amended by adding at the end the
following:

“(7) Paragraph (1) of this subsection and
section (d) shall apply, and paragraph (5) of
this subsection shall cease to apply, to an
application—

“(A) that is open and pending on the date
of enactment of this paragraph,

““(B) if the lands described in the applica-
tion are in Federal ownership, and

“(C) if all protests which were filed by the
State of Alaska pursuant to paragraph (5)(B)
with respect to the application have been
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withdrawn and not reasserted or are dis-
missed.”.
SEC. 8. VISITOR SERVICES.

Paragraph (1) of section 1307(b) of the Alas-
ka National Interest Lands Conservation Act
(16 U.S.C. 3197(b)) is amended—

(1) by striking ‘“Native Corporation’” and
inserting ‘“Native Corporations’’; and

(2) by striking “‘is most directly affected”’
and inserting ‘“‘are most directly affected”.
SEC. 9. REPORT.

Within nine months after the date of en-
actment of this Act, the Secretary of the In-
terior shall submit to Congress a report
which includes the following:

(1) LocAL HIRE.—(A) The report shall—

(i) indicate the actions taken in carrying
out subsection (b) of section 1308 of the Alas-
ka National Interest Lands Conservation Act
(16 U.S.C. 3198); and

(ii) also address the recruitment processes
that may restrict employees hired under sub-
section (a) of such section from successfully
obtaining positions in the competitive serv-
1ce.

(B) The Secretary of Agriculture shall co-
operate with the Secretary of the Interior in
carrying out this paragraph with respect to
the Forest Service.

(2) LocAL CONTRACTS.—The report shall de-
scribe the actions of the Secretary of the In-
terior in contracting with Alaska Native
Corporations to provide services with respect
to public lands in Alaska.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska [Mr. YouNg] and the gentleman
from New Mexico [Mr. RICHARDSON]
each will control 20 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker,
H.R. 2505 is legislation | introduced on
behalf of the Alaska Federation of Na-
tives, the statewide organization which
serves the interests of the over 90,000
Natives in the State of Alaska. The bill
addresses issues of importance to sev-
eral ANCSA native corporations. |
want to thank the Calista Native
Corp., the Alaska Federation of Na-
tives, the Department of the Interior
and Committee staff for their efforts to
resolve many of the difficult issues in
this bill. The bill before the House has
been amended to reflect this agree-
ment.

The bill, as amended, contains sev-
eral provisions, | will briefly explain
few:

Considerable time has been spent re-
solving the Calista land exchange
issue. Thanks to all parties involved
for their commitment to move forward
on this important provision. The
Calista region in Alaska is one of the
poorest and most socially troubled
areas in the Nation. This land ex-
change was authorized to provide
Calista with a means of economic self-
sufficiency, consistent with the pur-
pose of ANCSA. Under ANCSA, the
Secretary of the Interior and Calista
were to determine a mutually agree-
able value for Calista’s lands and inter-
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ests which are to be exchanged, subject

to a maximum per acre value. However,

to date, the two parties have been un-
able to arrive at a mutually agreeable
value. The committee feels that the

Secretary’s appraisals did not comply

with previous legislative directives

and, as a result, significantly under-
estimated the value of Calista’s lands
and interests. Section 5 of this bill
would eliminate this impasse by estab-
lishing a value for Calista’s lands, as

Congress has had to do in numerous

other instances since 1976. In doing so,

Congress is simply providing the figure

which Calista and the Secretary of the

Interior were unable to determine.

There are costs associated with this

provision and we have no formal offset

for those costs contained in H.R. 2505.

However, we have worked with Chair-

man KasicH and the Budget Commis-

sion to also consider the Resources

Committee bill to sell the Nation’s he-

lium reserves that will more than off-

set the costs of this bill.

Another provision would make reve-
nues derived by the Native regional
corporations from the sale of sand,
rock, and gravel exempt from the reve-
nue-sharing provisions of ANCSA. This
provision would codify an agreement
that was reached between the ANCSA
regional corporations in June 1980—
after many years of litigation.

Another provision would extend
automatic land bank protections to
land trades between Alaska Native or-
ganizations and Federal or State gov-
ernments.

Mr. Speaker, all of those provisions
have been discussed at length between
the majority and minority. The bill
was reported by the Resources Com-
mittee on a voice vote and | am happy
to bring to the floor yet another con-
sensus bill.

I believe this is an excellent ANCSA
amendments package and urge my col-
leagues support.

Mr. Speaker, | include the following
for the RECORD.

ADDENDUM TO THE CALISTA CONVEYANCE AND
RELINQUISHMENT DOCUMENT, SEPTEMBER 15,
1996
1. Purpose: The purpose of this Addendum

is to provide for the addition of certain sur-

face and subsurface estate lands owned by

The Kuskokwim Corporation, NIMA Cor-

poration and the Calista Corporation to

those lands to be available for exchange with
the United States pursuant to Section 8126 of

P.L. 102-172.

2. Kuskokwim Corporation Tracts: (a) The
surface estate lands (through conservation
easements) comprised of approximately
17,000 acres which are to be available for ex-
change from The Kuskokwim Corporation,
are those which have been conveyed to The
Kuskokwin Corporation and which are gen-
erally depicted on a map dated September 15,
1996, entitled, ‘“Kuskokwim Corporation Par-
cel, Calista Land Exchange.”

(b) Upon conveyance of the land or inter-
ests in land, including, but not limited to
conservation easements, from The
Kuskokwim Corporation to the United
States pursuant to section 8126 of P.L. 102-
172 and this Addendum, Calista shall contem-
poraneously assign to The Kuskokwim Cor-
poration that portion of its property account
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allocable to the lands or interest in lands
being conveyed from The Kuskokwim Cor-
poration to the United States. Calista is
committed to reserve the portion of its prop-
erty account allocable to The Kuskokwim
Corporation and shall maintain its account
for that purpose until the conveyance of the
interest in land by The Kuskokwim Corpora-
tion to the United States.

(c) The conservation easement conveyed
through this Addendum shall restrict the use
of the land subject to the easement so as to
ensure that it and its resources shall be con-
served in perpetuity, that there shall be no
development of such land, that such lands
shall be opened to public recreational uses
compatible with the conservation purposes
of this easement, reserving to The
Kuskokwim Corporation and its shareholders
existing rights to the use of the land for tra-
ditional, cultural, customary and subsist-
ence purposes.

3. NIMA Corporation Tracts: The surface
estate lands which are to be available for ex-
change from the NIMA Corporation, com-
prised of approximately 10,000 acres, are
those which have been conveyed to the NIMA
Corporation and which are generally de-
picted on a map dated September 15, 1996, en-
titled, ““NIMA Corporation Parcel, Calista
Land Exchange.”

4. Calista Corporation Tracts: The sub-
surface estates underlying The Kuskokwim
Corporation Parcel and the NIMA Corpora-
tion Parcel are to be available for exchange
from Calista Corporation.

5. ANCSA: For purposes of Section 7(i) of
the Alaska Native Claims Settlement Act (43
U.S.C. 1606(i)), ‘““‘Revenues’ are only those re-
alized in excess of $20 million from the sale
or generation of income from property re-
ceived in exchange for subsurface estate list-
ed in the Calista Conveyance and Relinquish-
ment Document and the CCRD Addendum.

6. Land Exchange Accounting: (a) The ac-
counting, and, to the extent necessary, the
establishment of a property account required
by subsection (c) of Section 8126 of P.L. 102-
172, upon the relinquishment and conveyance
by Calista (and where relevant, The Hamil-
ton Corporation, The Kuskokwim Corpora-
tion, or NIMA Corporation) of the lands and
interests in lands in the CCRD (less the
Tuluksak parcel) and the CCRD Addendum,
shall be based on and credited with, respec-
tively, a total amount of $30 million for the
lands and interests in lands referenced in the
CCRD and in the CCRD Addendum.

(b) The allocation of value between Calista
and the other owners of lands, interests in
land, and entitlement to lands contained in
the CCRD and the CCRD Addendum to spe-
cific lands, interest in lands and entitlement
to lands shall be based on the product of the
following: (A) the relevant acreage listed in
the CCRD or the CCRD Addendum, (B) the
per-acre equivalent exchange value (in 1996
dollars) from subparagraph 1(C)(2)(e)(iii) of
the document entitled “Terms and Condi-
tions for Land Consolidation and Manage-
ment in the Cook Inlet Area”, as referenced
in Section 12(b)(7)(iv) of the Act of January
2, 1976 (P.L. 94-204), as amended, and (C) rel-
evant factor from the following list: unex-
plored subsurface estate—.066; surface es-
tate—.237; fee—.303; 14(h)(8) entitlement—
.514; conservation easements on surface es-
tate—.178.

Mr. Speaker, | reserve the balance of
my time.

Mr. RICHARDSON. Mr. Speaker, |
yield myself such time as | may
consume.
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Mr. Speaker, let me commend the
gentleman from Alaska, Chairman
YOUNG. This one is a good bill, and I
commend the gentleman for working in
a bipartisan fashion with the minority.

As the gentleman said, 9 out of the 10
areas of disagreement were worked out.
The 10th was dropped. The compensa-
tion package was worked out also.
What you have here is basically some
Native American corporations getting
Federal surplus property. This is a
good piece of legislation. | think the
chairman worked very well with the
administration, which he frequently
does.

Mr. Speaker, let me say we support
the bill, and we congratulate the chair-
man.

Mr. Speaker, | yield back the balance
of my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
thank the gentleman from New Mexico
for his comments.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of any time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska [Mr.
YOuNG] that the House suspend the
rules and pass the bill, H.R. 2505, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2505, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

CONGRESSIONAL PENSION
FORFEITURE ACT OF 1996

Mr. THOMAS. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 4011) to amend title 5, United
States Code, to provide that if a Mem-
ber of Congress is convicted of a felony,
such Member shall not be eligible for
retirement benefits based on that indi-
vidual’s service as a Member, and for
other purposes, as amended.

The Clerk read as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled.

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Congres-
sional Pension Forfeiture Act of 1996°".
SEC. 2. FINDINGS.

The Congress finds that—

(1) Members of Congress pledge to uphold
the Constitution and the laws of the United
States;

(2) Members of Congress are elected to
serve in the public trust and pledge to up-
hold the public trust;
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(3) a breach of the public trust by a Mem-
bers of Congress is a serious offense that
should have serious consequences; and

(4) taxpayers should not pay for the retire-
ment benefits of Members of Congress who
have breached the public trust.

SEC. 3. FORFEITURE.

(a) CiviL SERVICE RETIREMENT SYSTEM.—
Section 8332 of title 5, United States Code, is
amended by adding at the end of following:

““(0)(1) Notwithstanding any other provi-
sions of this subchapter, the service of an in-
dividual convicted of an offense described in
paragraph (2) shall not, if or to the extent
rendered as a Member (irrespective of when
rendered), be taken into account for purposes
of this subchapter. Any such individual (or
other person determined under section
8342(c), if applicable) shall be entitled to be
paid so much of such individual’s lump-sum
credit as is attributable to service to which
the preceding sentence applies.

“(2)(A) An offense described in this para-
graph is any offense described in subpara-
graph (B) for which the following apply:

‘(i) The offense is committed by the indi-
vidual (referred to in paragraph (1)) while a
Member.

““(ii) The conduct on which the offense is
based is directly related to the individual’s
service as a Member.

“(iii) The offense is committed during the
One Hundred Fifth Congress or later.

*“(B) The offenses described in this subpara-
graph are as follows:

““(i) An offense within the purview of—

(1) section 201 of title 18 (bribery of public
officials and witnesses);

“(I1) section 203 of title 18 (compensation
to Members of Congress, officers, and others
in matters affecting the Government);

“(111) section 204 of title 18 (practice in
United States Court of Federal Claims or the
United States Court of Appeals for the Fed-
eral Circuit by Members of Congress);

“(IV) section 207 of title 18 (restrictions on
former officers, employees, and elected offi-
cials of their executive and legislative
branches);

““(V) section 219 of title 18 (officers and em-
ployees acting as agents of foreign prin-
cipals);

“(VI) section 286 of title 18 (conspiracy to
defraud the Government with respect to
claims);

“(VII) section 287 of title 18 (false, ficti-
tious, or fraudulent claims);

“(VII11) section 371 of title 18 (conspiracy to
commit offense or to defraud the United
States;

“(1X) section 597 of title 18 (expenditures to
influence voting);

““(X) section 599 of title 18 (promise of ap-
pointment by candidate);

“(XI1) section 602 of title 18 (solicitation of
political contributions);

“(XI1) section 606 of title 18 (intimidation
to secure political contributions);

““(XI11) section 607 of title 18 (place of solic-
itation);

“(XI1V) section 641 of title 18 (public
money, property or records);

“(XV) section 1001 of title 18 (statements
or entries generally);

““(XVI) section 1341 of title 18 (frauds and
swindles);

“(XVII) section 1343 of title 18 (fraud by
wire, radio, or television);

“(XVII1) section 1503 of title 18 (influencing
or injuring officer or juror);

““(XIX) section 1951 of title 18 (interference
with commerce by threats or violence);

“(XX) section 1952 of title 18 (interstate
and foreign travel or transportation in aid of
racketeering enterprises);

“(XXI1) section 1962 of title 18 (prohibited
activities); or
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“(XXI1) section 7201 of the Internal Reve-
nue Code of 1986 (attempt to evade or defeat
tax).

“(ii) Perjury committed under the statutes
of the United States in falsely denying the
commission of an act which constitutes an
offense within the purview of a statute
named by clause (i).

“(iii) Subornation of perjury committed in
connection with the false denial of another
individual as specified by clause (ii).

“(3) An individual convicted of an offense
described in paragraph (2) shall not, after the
date of the conviction, be eligible to partici-
pate in the retirement system under this
subchapter while serving as a Member.

““(4) Except as provided in paragraph (5),
the Office shall prescribe such regulations as
may be necessary to carry out this sub-
section, including provisions under which in-
terest on any lump-sum payment under the
second sentence of paragraph (1) shall be
limited in a manner similar to that specified
in the last sentence of section 8316(b).

“(5) The Executive Director (within the
meaning of section 8401(13)) shall prescribe
such regulations as may be necessary to
carry out the purposes of this subsection
with respect to the Thrift Savings Plan. Reg-
ulations under this paragraph shall include
provisions requiring the return of all vested
amounts.

““(6) Nothing in this subsection shall re-
strict any authority under subchapter Il or
any other provision of law to deny or with-
hold benefits authorized by statute.

“(7) For purposes of this subsection, the
term ‘Member’ has the meaning given such
term by section 2106, notwithstanding sec-
tion 8331(2).”.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—Section 8411 of title 5, United Stats
Code, is amended by adding at the end the
following:

“(i)(1) Notwithstanding any other provi-
sion of this chapter, the service of an indi-
vidual convicted of an offense described in
paragraph (2) shall not, if or to the extent
rendered as a Member (irrespective of when
rendered), be taken into account for purposes
of this chapter. Any such individual (or
other person determined under section
8424(d), if applicable) shall be entitled to be
paid so much of such individual’s lump-sum
credit as is attributable to service to which
the preceding sentence applies.

““(2) An offense described in this paragraph
is any offense described in section
8332(0)(2)(B) for which the following apply:

““(A) The offense is committed by the indi-
vidual (referred to in paragraph (1)) while a
Member.

“(B) The conduct on which the offense is
based is directly related to the individual’s
service as a Member.

“(C) The offense is committed during the
One Hundred Fifth Congress or later.

“(3) An individual convicted of an offense
described in paragraph (2) shall not, after the
date of the conviction, be eligible to partici-
pate in the retirement system under this
chapter while serving as a Member.

““(4) Except as provided in paragraph (5),
the Office shall prescribe such regulations as
may be necessary to carry out this sub-
section, including provisions under which in-
terest on any lump-sum payment under the
second sentence of paragraph (1) shall be
limited in a manner similar to that specified
in the last sentence of section 8316(b).

““(5) The Executive Director shall prescribe
such regulations as may be necessary to
carry out the purposes of this subsection
with respect to the Thrift Savings Plan. Reg-
ulations under this paragraph shall include
provisions requiring the return of all vested
amounts.

““(6) Nothing in this subsection shall re-
strict any authority under subchapter Il of
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chapter 83 or any other provision of law to
deny or withhold benefits authorized by stat-

ue.

“(7) For purposes of this subsection, the
term ‘Member’ has the meaning given such
term by section 2106, notwithstanding sec-
tion 8401(20).”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. THOMAS] and the gen-
tleman from California [Mr. FAzIO]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. THOMAS].

Mr. THOMAS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, H.R. 4011, as indicated,
the Congressional Pension Forfeiture
Act of 1996, a piece of legislation intro-
duced by my colleague, the gentleman
from Washington [Mr. TATE], the gen-
tleman from California [Mr. RIGGS],
the gentleman from Arkansas [Mr.
DickeY], and others, does provide that
if a Member of Congress is convicted of
a felony directly related to that Mem-
ber’s duties, the Member forfeits re-
tirement benefits based on his or her
service as a Member.

During its meeting on September 19,
1996, the Committee on House Over-
sight approved two amendments, which
are included in the bill. The first
amendment identifies the specific felo-
nies which will result in the forfeiture
of the pension. The second amendment
clarifies that vested Thrift Savings
Plan contributions, both the Member’s
contributions and the Federal employ-
er’s matching amounts, will be re-
turned to the individual.

Mr. Speaker, | reserve the balance of
my time.

Mr. FAZIO of California. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, | have listened care-
fully to the explanation of the gen-
tleman from California, Chairman
THoMmAS, of the bill in committee and
here again on the floor. While | do not
take specific issue with his character-
ization, | would point out that there’s
been a great deal of political fervor in
this election year on the subject of
congressional pensions. Yet here we
are, in the waning days of this Con-
gress, taking final action on a bill on
which the committee has held no hear-
ings and has not filed a committee re-
port.

Under the circumstances, we should
regard with suspicion any legislation
which is moved this late in the legisla-
tive year, especially without the usual
legislative tools of analysis that we
have come to expect from bills that
have undergone thorough committee
consideration.

The Committee on House Oversight
gave this bill very cursory consider-
ation on Thursday, September 19. It
adopted one written amendment and
one amendment in principle, which was
later converted to legislative language
and has been incorporated in the bill
which is at the desk.

The subject of congressional pen-
sions, and their use as criminal pen-
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alties, is worthy of serious policy con-
sideration, and this bill, in particular,
merits serious consideration.

Unfortunately, our committee held
not a single hearing on this legislation.
We never heard from its sponsor, we
never heard from its cosponsors, and
we never heard from its opponents.
Committee members discussed the bill
for less than 30 minutes, including the
complete consideration of two amend-
ments that altered the provisions of
the bill significantly. As my colleagues
know, the bill is presented today with-
out any committee report.

No matter what the merits of this
bill—and it is true that the bill was ap-
proved unanimously by those present
and voting—the House deserves better
than this. We deserve more informa-
tion about this important subject than
the majority has provided. There are a
number of potential defects to this bill
that | would like to point out, and I
hope that the Senate can remedy them,
or a conference committee can remedy
them, or as is more likely the case, we
can examine them more fully in the
105th Congress—in the manner that
this legislation should be examined.

The concerns about this legislation
might well be answered adequately by
testimony from the sponsor of the bill,
or in testimony from other expert wit-
nesses.

For example, the equivalent Senate bill
would impose these forfeiture penalties on
senior Government officers of the executive
and judicial branches. But this bill makes no
mention of executive or judicial officers. Why
the omission? That appears to be a real short-
coming of this legislation.

In addition, the Justice Department testified
to the Senate that enactment of this type of
forfeiture legislation could adversely affect the
Justice Department’s investigations of malfea-
sance in office, and the Department’s ability to
gain the cooperation of witnesses. This kind of
testimony is significant in the formulation of
public policy, and really needs to be assessed
seriously. Unfortunately, we held no hearings
and did not deliberate on that key issue.

The Justice Department reportedly had
some constitutional concerns with the Senate
equivalent legislation, but again, the House
will not have the benefit of such information.

Having said all that, | will reluctantly support
the bill before us today. Despite its short-
comings, this bill offers a promising concept
that the public accepts wholeheartedly—that
Members who commit criminal acts in carrying
out the public trust should forfeit a benefit of
that office. It has undergone considerable
change since it was introduced, and our com-
mittee made changes which, | believe,
strengthen the bill considerably.

We adopted an amendment offered by Rep-
resentative VERN EHLERS which ties the pen-
alties to felonies which are based on a Mem-
ber's official acts—essentially conduct that
would constitute malfeasance in office.

| agree with this provision. At my direction,
the Congressional Research Service re-
searched a number of State statutes bearing
some resemblance to H.R. 4011. But of the
States surveyed, all confined such statutes to
public acts—illegal acts that would reflect a
breach of faith with the public.
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| believe that is a viewpoint appropriate to
this legislation. The penalties involved in for-
feiting pension benefits would be in addition to
any criminal penalties imposed in a particular
case. It seems fitting that in eliminating the
benefits earned by a Member during his or her
service as a Member, those penalties should
be tied to official acts as a Member.

We also adopted an important amendment
proposed by Representative STENY HOYER
which clarifies the treatment of the Thrift Sav-
ings Account under this legislation. Represent-
ative HOYER pointed out accurately that Thrift
Savings Plan contributions are property held in
trust by the Government. The committee
agreed that although a convicted Member
should no longer participate in the Thrift Sav-
ings Plan, the Member's TSP contribution, in-
cluding the Federal contributions made to the
retirement fund, should be treated in the same
manner as contributions to the retirement
fund—that is, they should be disbursed in a
lump sum.

In summary, H.R. 4011 is a good starting
point in the formulation of public policy on this
topic. But it is only a start, and | believe this
legislation should be substantially improved
before it is signed into law. | reluctantly ask
my colleagues to support it, with the hope that
full and thorough consideration of this legisla-
tion will be accomplished in the Senate, in
conference, or in the 105th Congress.

Mr. Speaker, | reserve the balance of
my time.

Mr. THOMAS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the bill is fairly self-
evident; that is, if you commit a felony
in the line of duty, you lose your pen-
sion. All of the amendments that were
offered in committee were accepted by
the committee.

Mr. Speaker, it is my pleasure to
yield 5 minutes to the gentleman from
Washington [Mr. TATE], the primary
sponsor of the bill.

Mr. TATE. Mr. Speaker, | thank the
gentleman for yielding me this time.

First for all, Mr. Speaker, | would
like to commend Chairman THOMAS for
his efforts not only on this particular
piece of legislation, but throughout the
2 years that | have been here. The com-
mittee has been a real leader on re-
forming the House of Representatives,
and the gentleman should be com-
mended.

Also, | would like to thank my co-
sponsors, the gentleman from Califor-
nia [Mr. RIGGS], the gentleman from
Arkansas [Mr. DIcKeY], and the gen-
tleman from Michigan [Mr. HOEKSTRA],
who headed up the reform task force.

This piece of legislation has been not
only endorsed by the Committee on
House Oversight, but the Americans for
Tax Reform, Citizens Against Govern-
ment Waste, National Taxpayers
Union, and over 70 Members of the
House of Representatives, both Repub-
licans and Democrats.
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On April 9, 1996, a former Member of
the great House of Representatives was
convicted of two counts of mail fraud
and sent to jail for 17 months. | was at
one of my town meetings a few days
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later when a gentleman stood up and
said, ““Mr. TATE, can you explain to me
why | work hard, | pay my taxes, | play
by the rules, | have broken no laws,
and my tax dollars are going to sub-
sidize someone who broke the public
trust, is going to jail and going to col-
lect $96,000 a year?”’

There is no good answer to that, ex-
cept this legislation. And that is why
we need the Congressional Pension
Forfeiture Act. That is what has
prompted us. Starting with the first
day of the next Congress, any congres-
sional felon will forfeit their taxpayer-
funded congressional pension. In 1994,
lawmakers turned Ilawbreakers col-
lected $667,000 in taxpayer-funded pen-
sion benefits.

Every Member is expected to uphold
the public trust. That is what is ex-
pected to uphold the public trust. That
is what is expected by the great people
of the Ninth District of Washington.
They strongly support this legislation.
They work hard to put food on the
table, to provide clothes for their Kids,
to provide for their education and
health care for their family. What they
cannot understand, as | go door to
door, is, why is this not the law al-
ready? They are shocked. They are sur-
prised. They cannot believe that this is
not already the law.

We have a lot of tormented taxpayers
out there that are working harder and
harder and becoming more disillu-
sioned with their government. This
will lead us on the path to restoring in-
tegrity back to this Congress.

omeone sentenced for breaking the
trust of this great country as a Mem-
ber of Congress breaches the trust of
the people, breaches their oath of office
and their moral responsibility as an
elected official. This bill is about re-
storing integrity to this great institu-

tion.

In 1904 there was the first recorded
congressional conviction of a felony,
and there have been 37 since that time.
Ninety years. This legislation is long
overdue. This Congress has been com-
mitted to reform, and today we are
changing the way this Congress does
business. I commend the chairman for
his efforts on this legislation.

Mr. FAZIO of California. Mr. Speak-
er, | yield myself such time as | may
consume.

I think this a good example of why
committee legislating is far preferable
to task force approaches to passing
good bills in this institution. | think
H.R. 4011 is a good starting point in the
formulation of public policy on this
topic, but it is only a start, and | be-
lieve this legislation should be substan-
tially improved before it is signed into
law.

I reluctantly ask my colleagues to
support it in this form, with the hope
that full and thorough consideration of
this legislation will be accomplished
either in the Senate, in conference
committee, or preferably in the 105th
Congress.

Mr. Speaker, | reserve the balance of
my time.

Mr. THOMAS. Mr. Speaker, | yield 5
minutes to the gentleman from Califor-
nia [Mr. RIGGS].

CONGRESSIONAL RECORD —HOUSE

Mr. RIGGS. Mr. Speaker, | wanted to
thank the gentleman from California,
Chairman THoMAs, for moving on this
legislation in a very expeditious fash-
ion so we could get this bill to the
House floor before this Congress con-
cludes its business.

Ladies and gentlemen of the House,
this is a pretty important day for me
because it is really the culmination of
efforts that | began two Congresses
ago, the 102d Congress, back in 1991,
when | was one of a rogue band, then
known as the Gang of Seven, seven Re-
publican freshmen who helped expose
the House Bank and Post Office scan-
dals that brought great disgrace and
disrepute on this venerable House.

| attempted back then, under the old
regime, the old Democratic party lead-
ership of the House, on two occasions
to offer legislation very similar to the
bill before the House today that would
have eliminated taxpayer-funded pen-
sions. That is right, taxpayers’ hard
earned tax dollars going to Members of
Congress to pay their pension benefits
even though they had been convicted of
committing a felony crime while serv-
ing in elective office. | cannot think of
a greater breach of the public trust
than to commit a felony crime while
holding high elective office.

So, again, this is, for me anyway, a
day of great satisfaction. It is the cul-
mination of 4 years of efforts. It is also
a continuation of the congressional re-
forms we have initiated in this Con-
gress, the first Republican Congress in
40 years.

In 1994 the voters called for a change
in business as usual in Washington, in-
cluding greater accountability by pub-
lic officials. And a very important step
in the overhaul of the Congress is kick-
ing Members of Congress convicted of
crimes, felony crimes, while serving in
public office off of the public dole.

So | am delighted to join with the
gentleman from Washington, Mr. TATE,
who has shown tremendous leadership
on this issue since arriving in the
House, and our other colleagues in
bringing this bill to the floor.

As | mentioned, | have been advocat-
ing for this type of legislation since the
102d Congress, when | was then a Mem-
ber and, some said, the ring leader of
the gang of seven that led the call for
House action against those who had
overdrafts at the House bank. And,
again, at that time, the House leader-
ship, the House Democratic Party lead-
ership, would not even give my pension
forfeiture legislation a hearing, much
less allow this legislation to come to
the floor.

So | think it is very important to
make that kind of comparison, particu-
larly when | hear many of my Demo-
cratic colleagues come down into this
well and rail against the Speaker of the
House for alleged ethical abuses. They
seize the moral high ground and go on
and on and on, but | do not think that
they are quite willing to acknowledge
what occurred just a few years ago on
their watch.

So | am looking for those same Mem-
bers, hoping that they will come to the
floor now, today, and speak of this leg-
islation and prove that they really are
willing to reform the Congress in a bi-
partisan way.
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The bottom line, Mr. Speaker, is the
people, the public, they need to see
Congress keeping its own house in
order if they are going to trust us to do
their business.

We have only a short time left before
adjournment, and | am pleased that the
House leadership and Chairman THOM-
AS have placed this reform bill at the
top of the agenda. | urge its passage
today and hope that the other body
will move expeditiously on this legisla-
tion so that we can send it to the
President for his signature before we
conclude our legislative business.

Mr. THOMAS. Mr. Speaker, | yield 3
minutes to the gentleman from Illinois
[Mr. WELLER], a cosponsor of the legis-
lation.

Mr. WELLER. Mr. Speaker, | thank
the gentleman from California, Chair-
man THOMAS, so much.

I also want to commend my col-
leagues, the gentleman from Califor-
nia, Congressman RIGGS, and the gen-
tleman from Washington State, Con-
gressman RANDY TATE, for their leader-
ship on an issue which, frankly, just
makes so much sense.

I was back home over the last week-
end and was talking with some folks in
local coffee shops, the grain elevators,
and the union halls, and | was talking
about this very bill. Their response
was, well, it is about time. It is about
time that we told congressional felons
that if they commit a crime while they
are in public trust, serving the people
and on the public payroll, that they are
going to lose something which many
people hold dear, and that is their pen-
sion.

The folks back home said it is about
time that we cancel the pensions of
congressional felons. Because in rep-
resenting the Chicago region, and | rep-
resent the most diverse district in Illi-
nois, | represent the city of Chicago
and the south suburbs and rural com-
munities 100 miles west, nothing out-
raged the people of the Chicago area
more than when they learned that Dan
Rostenkowski is collecting almost
$100,000 a year while his feet are
propped up on the prison cell bed.

Ladies and gentlemen, it is about
time that we pass this legislation to
cancel the pensions of congressional
felons. And, clearly, no one better ex-
emplifies the need to do this than the
most well-known congressional felon,
Dan Rostenkowski of Chicago.

This is an important reform and just
one of many reforms that this Congress
has passed. In fact, | am proud that on
our very first day we did something
that previous Congresses refused to do,
and that is, we said if we are going to
make the laws, we should obey the
laws. And we did that on day one.

We also passed the first lobbying dis-
closure and lobbying reform legislation
in 40 years; eliminated free gifts and
travel and meals for Members of the
House; provided for term limits for
committee chairmen and the speaker;
reduced our committee staff bureauc-
racy by one-third; and did something
that politicians are not known to do,
and that is, we cut our own budget.

In fact, we cut our own budget by 10
percent, which is a significant amount,
and we cut the White House’s budget.
They probably were not quite as
thrilled as we were. But if we are going
to ask everyone to live within their
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means, we need to learn to lead by ex-
ample, and we did this.

Ladies and gentlemen, it is about
time. It is about time that we passed
the Dan Rostenkowski Pension Reform
Act of 1996. Let us make it very clear
that if a Member violates the public
trust, if a Member commits a felony
while serving in Congress, that Member
will lose their taxpayer-financed pen-
sion.

Mr. Speaker, | thank the chairman
once again.

Mr. THOMAS. Mr. Speaker, | yield 4
minutes to the gentleman from Michi-
gan [Mr. HOEKSTRA], a cosponsor of the
legislation.

Mr. HOEKSTRA. Mr. Speaker, |
thank the gentleman from California
for yielding me this time.

Mr. Speaker, | want to take this op-
portunity to congratulate the chair-
man of the committee, the gentleman
from Washington [Mr. TATE], and the
gentleman from California [Mr. RIGGS],
for moving this piece of legislation.

It is kind of interesting as we are
here at the end of the year to take a
look at all the legislation that the
committee has passed, that Members
like Mr. TATE have passed, and to take
a look at the problems of the past, to
remember the House bank scandal, re-
member the hundreds of bounced
checks, the post office scandal, the
stamps for cash, unauditable House
books, a Congress that exempted itself
from the laws that it passed on the rest
of the country, days of subsidized hair-
cuts, days of free gifts and meals from
lobbyists.

The gentleman from California,
Chairman THOMAS, has worked hard for
2 years to change much of that, if not
all of it.

Taking a look at our booklet, which
is called “The Index of Congressional
Reform,”” it outlines the changes that
this Congress has made over the last 2
years. On opening day we applied a
whole series of private sector laws to
this Congress.

Remember, these were the laws that
did not even apply to us before but
were applied to the rest of the country:
Age Discrimination and Employment
Act, Americans With Disabilities Act,
the Civil Rights Act, Worker Adjust-
ment and Retraining Notification Act,
Veterans Reemployment Act, Federal
Labor-Management Relations Act.

We limited congressional terms. We
held the first vote ever on congres-
sional term limits. This Congress gave
the next President the line-item veto.
We cut congressional budgets. We re-
duced committee staff size. We slashed
committee budgets. We limited the
terms of chairmen and the Speaker of
the House. We cut taxpayer-financed
mass mailings. We eliminated free per-
sonalized calendars. We passed zero tol-
erance for gift ban.

And today we add one more to this
long, impressive list, where we are say-
ing here is another law that only
makes common sense; that for some-
body who abuses their office, they will
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lose their Government-funded pension.
It makes sense. It is a commonsense re-
form.

I congratulate the chairman of the
committee and the authors of this bill
for bringing this bill to the floor today.
It makes common sense. They have
worked hard at taking this through the
committee and building this bipartisan
support.

This goes on, the other items that we
passed during Reform Week, where we
denied floor privileges to former Mem-
bers who are registered lobbyists. We
prohibited the handing out of campaign
checks on the floor of the House.

We worked on campaign finance re-
form. We had a great bill. We did not
get it passed, but we are going to re-
visit the issue of campaign finance re-
form.

Also, in the rules package for the
105th Congress, we are going to include
the Enumerated Powers Act. What does
that mean? It means that in any piece
of legislation that is brought before the
House, the authors will have to outline
the constitutional justification.

What this brings is a complete and
impressive package of reforms that in-
herently change the way business is
done in Washington. It says that if
Members abuse their role, their special
role in this country, they will lose the
benefits of serving, of having served in
this institution.
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We have changed the way that Wash-
ington works. We have got a lot more
work to do. This country is still $5 tril-
lion in debt. But this Congress, this
Congress, led by Republicans, has made
significant progress in moving toward
a balanced budget and moving toward
the fundamental and systemic changes
that will ensure that we will balance
the budget. | congratulate the gen-
tleman.

Mr. FAZIO of California. Mr. Speak-
er, | yield such time as he may
consume to the gentleman from Wis-
consin [Mr. BARRETT] who has been
such a leader in the effort to bring lob-
bying reform to the floor of this Con-
gress and overcame great odds to do so,
ultimately successfully.

Mr. BARRETT of Wisconsin. Mr.
Speaker, | rise today in support of this
bill. 1 think that this bill is a good bill.
It is a bill that is overdue, and it is one
that | think that all of us can be proud
of as Members of this body to support.
I think that there is a fundamental
duty that the Members of this body
have to serve our constituencies and to
serve the people of this country well.

I also think it is important to note
that some of the reforms that were just
discussed, some of which are actual re-
forms, some of which were actually not
reforms, were in many ways a result of
a group of bipartisan legislators who
were working together, people who de-
cided that the best way for us to make
progress on these issues was not to
label these issues as Democratic or Re-
publican issues but rather to work to-
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gether to move forward. And frankly, if
it had not been for that bipartisan ap-
proach, | do not think that we would
have been successful.

| say that in the last session, in the
waning days of the session, when we
were trying to pass the Congressional
Accountability Act, then-Representa-
tive Dick Swett and the gentleman
from Connecticut, Mr. CHRIS SHAYS,
who were the leaders at that time,
again, a bipartisan group working to-
gether, were thwarted when then-mi-
nority leader GINGRICH basically killed
the bill as we were trying to consider
it.

So | think we have to keep that in
perspective. | think we have to keep in
perspective that it does take a biparti-
san approach and that it does take
Members working together. This is a
good bill. This is something that we
have to recognize that the American
people want.

Having said that, | am troubled be-
cause again in the waning days of this
Congress, we are faced with another
challenge to this institution. It is a
real challenge. It is a challenge to this
institution and the credibility of this
institution and everybody who serves
here. That challenge comes in the form
of what | consider to be the failure of
the majority to release the report per-
taining to Speaker GINGRICH. | am not
an expert on these issues. I am not
someone who has a long history in this
body, but I do have enough of a history
to know that Speaker GINGRICH has
spoken on this issue. Speaker GINGRICH
has addressed this issue when then-
Speaker Wright had a report developed
for him.

Let me use some of Speaker GING-
RICH’s words, if | may. These are quotes
from Representative or Speaker GING-
RICH in 1989, urging publication of a re-
port on alleged violations by then-
Speaker Jim Wright. The report was
filed by outside counsel.

POINTS OF ORDER

Mr. THOMAS. Mr. Speaker, | have a
point of order.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The gentleman will state
his point of order.

Mr. THOMAS. Mr. Speaker, the gen-
tleman from Wisconsin is not speaking
to the legislation in front of us, and he
knows it.

The SPEAKER pro tempore. Does the
gentleman from  Wisconsin [Mr.
BARRETT] wish to be heard on the point
of order?

Mr. BARRETT of Wisconsin. Mr.
Speaker, | certainly do. | am tying this
into the reforms that are going on in
this body. The previous speaker spoke
to the many reforms that he thought
were necessary. | acknowledge that
there are reforms that are necessary. |
also think that this is very consistent
with those reforms and whether we
have reform in this body.

The SPEAKER pro tempore. The gen-
tleman from Wisconsin should confine
his remarks to the subjects contained
within this bill. The Chair sustains the
point of order.
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Mr. FAZIO of California. Mr. Speak-
er, | have a point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. FAZIO of California. Mr. Speak-
er, a number of Members have spoken
on the issue of reform, as it has come
before the body during this entire Con-
gress. Speakers who preceded the gen-
tleman from Wisconsin have certainly
strayed from the subject of this bill.
They have talked about a range of leg-
islation. To allow the gentleman from
Wisconsin [Mr. BARRETT] to proceed
would only be fair in light of what has
happened in prior discussion of this
legislation.

The SPEAKER pro tempore. Points
of order were not made concerning the
statements that were made previously.
A point of order was made at this par-
ticular point.

Mr. FAZIO of California. The Chair
decided not to intervene until he was
asked to intervene?

The SPEAKER pro tempore. Under
the precedents, the Chair does not take
the initiative regarding relevancy of
debate. The point of order was raised
by the gentleman from California [Mr.
THOMAS].

Mr. BARRETT of Wisconsin. Mr.
Speaker, may | address the point of
order?

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Wisconsin [Mr. BARRETT].

Mr. BARRETT of Wisconsin. Mr.
Speaker, | think that this is very rel-
evant because | think that the issue
here is whether Members who have
been accused of committing crimes or
have been convicted of committing
crimes can—

Mr. THOMAS. Mr. Speaker, the Chair
has ruled.

Mr. BARRETT of Wisconsin. Mr.
Speaker, | have the floor to speak on
the point of order. If a Member of this
body has been convicted of a crime——

Mr. THOMAS. Mr. Speaker, the Chair
has ruled. How can the gentleman from
Wisconsin speak on the point of order
when the Chair has ruled?

The SPEAKER pro tempore. The gen-
tleman from California is correct. The
Chair has ruled. The gentleman from
Wisconsin will confine his remarks to
subjects in this bill.

Mr. BARRETT of Wisconsin. Mr.
Speaker, | hope that no Member of this
body ever commits a felony. | think
that that would be a horrible disservice
to the people in this country. But to
make sure that Members do not com-
mit felonies, we cannot cover up re-
ports that have been done by congres-
sional committees. In order for us to
have those reports, those reports have
to be made public. That is my point
today. We should not be covering up re-
ports.

I do not think that there are any
felonies that are committed, but the
only way for us to know for sure is to
have that report released to the Amer-
ican people. That is why this point is
relevant to this bill. | do not want to
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have anybody disgrace this body. |
want this body to know what is in the
report that is not being released by the
ethics committee. | think in order for
us to do that, we have to have a full
discussion.

Again, in closing, | just want to say
a couple of things. This is the Speak-
er’'s own comments, ‘|l cannot imagine
going to the country, tell them we
have got a $1.6 million report and, by
the way, there is nothing in”’——

POINT OF ORDER

Mr. THOMAS. Mr. Speaker, | have a
point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. THOMAS. Mr. Speaker, the gen-
tleman from Wisconsin well knows the
Speaker ruled that out of order, yet he
continued to read. The comity of the
House is threatened by the gentleman
from Wisconsin, yet he speaks of poten-
tial crimes. And he does it by willfully
violating the rules of the House.

The SPEAKER pro tempore. Does the
gentleman from Wisconsin wish to be
heard on the point of order?

Mr. BARRETT of Wisconsin. Yes, Mr.
Speaker. Again, my whole point here is

I think that this is a good bill. | sup-
port this bill. In fact, | am a cosponsor
of a similar version of this bill. | think

that we should pass this legislation.

My point, in a generic sense, is that
we as a body have to make sure that we
police ourselves as well. And to police
ourselves as well means that we have
to disclose reports that we have paid
for. Why would we spend $500,000 on a
report and not release it to the public?
That is my only point.

The SPEAKER pro tempore. The
point of order is sustained. The gen-
tleman from Wisconsin will confine his
remarks to the bill before the House.

Mr. THOMAS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, what we are dealing
with is a piece of legislation that deals
with the violation of law, that a felony
has been committed. | find it interest-
ing that the gentleman from Wisconsin
could not utilize any examples in talk-
ing about a violation of this potential
law on our side of the aisle. Perhaps his
problem is we have examples on his
side of the aisle.

Mr. Speaker, | yield 3 minutes to the
gentleman from Arkansas [Mr. Dick-
EY].

Mr. DICKEY. Mr. Speaker, | want to
confine my remarks to the Tate-Riggs
bill. It has to do with the pensions that
are available to Members of Congress
who have been convicted of felonies. |
had someone in Arkansas come up to
me and say, let me get this thing
straight; said, you just had a Member
of Congress, a very powerful Member of
Congress who was convicted of numer-
ous felonies, and he is getting $96,000 a
year in the process. | said, they said,
JAY, just get me straight now. Explain
to me how that is fair.

Well, | want to put this poster up so
that that person who said that to me
will know that I am here to do some-
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thing about it. Dan Rostenkowski is
getting $96,462 a year from a pension
after he has committed felonies related
to his service in Congress. There is not
a way in the world that we can stay in
this, on this floor and in this body and
allow this to happen and then go home
and say, we want to have your respect.

People are fed up. They are through
with that sort of thing. | did not have
an explanation. The only explanation |
have is that | am going to work hard
on this bill. I am going to try to make
sure that that is not going to happen
again. We have gone through a com-
mittee process. Those of us who got be-
hind this bill have found that we have
had to compromise in a lot of ways.
But we are not going to compromise on
this picture right here of $96,462 being
given to someone who has admitted,
has admitted in a court of law to the
commission of felonies while in office.
This is what we are doing.

We are saying to the people out there
in America, we are listening to what
you have to say, and we are not going
to listen to our own greed and our own
strategy of trying to gain money from
you all while we are in prison or in jail
or having been convicted of a felony
while committing an act in response of
being a Representative of the people of
the United States of America.

I am strongly in favor of this bill. |
want to urge my colleagues to please
vote for it so that we can, the little
people at home and the people who feel
like they do not have representation
will know that someone is up here lis-
tening and wants to do right.

Mr. THOMAS. Mr. Speaker, | yield 2
minutes to the gentleman from Con-
necticut [Mr. SHAYsS], who, when we
talk about desire for reform and clean-
ing up the process, takes a back seat to
no one.

Mr. SHAYS. Mr. Speaker, | have
never been more proud to be part of an
institution as this Congress and to
have been part of this 104th Congress.
To think of all that we did, the major
reforms in the opening day, reducing
the size of committees to reducing the
number of staff, to eliminating those
absurd proxy votings where a chairman
would vote for their Members as if they
did not have enough brains to vote for
themselves.

Then to pass the Congressional Ac-
countability Act, a bill that Mr. THOM-
AS championed to get Congress under
all the laws as the rest of the country
and to pass gift ban and lobby disclo-
sure legislation, all in this 104th Con-
gress. We had years and years and
years, the lobby disclosure bill had not
been amended since 1946. It happened
under our watch.

| think on a bipartisan basis, | think
all sides can take joy and gratitude in
this. This bill is a logical bill that
should be adopted, but this has been a
magnificent Congress in terms of re-
form. 1 count my blessings that we
have all been able to share in it.

Mr. FAZIO of California. Mr. Speak-
er, | yield myself such time as | may
consume.
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Let me simply summarize by saying
this bill has the support of the minor-
ity. We wish it had been brought to the
floor earlier so that it could actually
have the opportunity of becoming law.
We wish it had been more comprehen-
sive and covered the other two
branches of government that have
sworn personnel who have the same
level of public trust that Members of
Congress have. We wish we had had
more time for hearings on the implica-
tions of the Justice Department’s con-
cerns.

Having said all that, | appreciate the
remarks of that in fact many of the
successes we have had on reforms have
become law because of a bipartisan ap-
proach. | only regret that this product
of the Republican task force had been
brought to the committee earlier so we
could have done a more proper job of
covering it. But having said that, Mr.
Speaker, let us move on.

Mr. Speaker, | yield back the balance
of my time.

Mr. THOMAS. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Wisconsin [Mr. NEU-
MANN].

(Mr. NEUMANN asked and was given
permission to revise and extend his re-

marks.)
Mr. NEUMANN. Mr. Speaker, | rise
in support of this bill. It is an excellent

piece of legislation. | am a cosponsor of
it, and |1 would just like to express my
support.

Mr. THOMAS. Mr. Speaker, | yield
myself the balance of my time.

In closing, as the gentleman from
California [Mr. FAzio] said, the bill
came out of committee unanimously.
There are a number of Democrats who
are bipartisan supporters. He indicated
the bill is not perfected because it does
not have broad enough scope. | will tell
the gentleman, | looked forward to the
legislation he will introduce in the
105th and would be pleased to be a co-
sponsor.

Mr. PORTER. Mr. Speaker, | strongly sup-
port H.R. 4011, the Congressional Pension
Forfeiture Act.

Under current law, a Member of Congress
who is convicted of a felony is eligible for a full
Federal pension. This pension is partially sub-
sidized by the American taxpayer.

| am very pleased that this Congress has
made government reform the centerpiece of
its agenda and is now considering this bill to
prohibit Members of Congress convicted of a
felony from receiving the taxpayer funded por-
tion of their Federal pension. In my opinion,
this reform is long overdue.

In 1975, as a member of the lllinois State
Legislature, | successfully enacted into law a
measure denying pay and pensions to lllinois
State legislators convicted of felonies. In 1982,
as a relatively new Member of Congress, | in-
troduced similar Federal legislation to deny
congressional felons their annuity benefits.
Unfortunately, my proposal failed to gain wide-
spread support in previous Congresses in
which | introduced it, but under new leader-
ship, this Congress is about to enact it.

As lawmakers, Members of Congress have
a duty to be law abiders. Americans should
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expect a high standard of conduct from its
elected officials and demand nothing less.
When an elected Member of Congress
breaches the public trust by showing a blatant
disregard for the law, the integrity of the entire
institution is questioned. To compound this
damage by rewarding these felons with a tax-
payer funded pension is unconscionable.

The Congressional Pension Forfeiture Act
will ensure that the American taxpayer only
funds the retirement benefits of those public
officials who have earned the public’s trust.
Enactment of this legislation is critical if we
are to maintain the confidence of the people
we are elected to serve.

Mr. TATE. Mr. Speaker, | first want to thank
the majority leader for his courage, foresight
and fortitude to schedule my bill, the Congres-
sional Pension Forfeiture Act of 1996, for ac-
tion on the House floor today. | also want to
thank Chairman BiLL THOMAS for his hard work
and leadership on this issue and Chairman
BiLL CLINGER for his continued support as |
have pursued this historic legislation.

Today, the House will consider H.R. 4011,
the Congressional Pension Forfeiture Act.
Congressman FRANK RIGGS from California
and Congressman JAY DICKEY from Arkansas
deserve a tremendous amount of credit for
working long and hard with me, to refine this
momentous and historic legislation to deny
pension benefits to Members of Congress
convicted of crimes related to their duties of
office. Other of my colleagues like PETER
HOEKSTRA, chairman of the Speaker's Task
Force on Reform, JERRY WELLER, J.D.
HAYWORTH, and ZAcH WAMP deserve my grati-
tude. H.R. 4011 would not be on the floor of
the House today without their backing.

We have all worked long and hard to get
the Congressional Pension Forfeiture Act to
the House floor for a vote today. That is a feat
of which we should be immensely proud. This
legislation is long overdue.

The Congressional Pension Forfeiture Act,
as amended by the House Oversight Commit-
tee, combines the best elements of the three
bills introduced separately by Mr. RIGGS, Dick-
EY, and myself. Beginning on the first day of
the 105th Congress, and Member of Congress
convicted of a felon related to the official du-
ties of office will forfeit his taxpayer-funded
congressional pension. A convicted Member
will receive a lump sum payment of his own
contributions and will then be kicked out of the
Civil Service Retirement System, the Federal
Employees Retirement System, and the Thrift
Savings Plan.

The American people are fed up with busi-
ness as usual in Washington, DC. The last
thing that hardworking Americans and their
families should expect is to pay for is a con-
victed felon’s retirement. No family struggling
to pay for groceries, health care, or education
should be handling hard-earned money over
to congressional felons.

The Congressional Pension Forfeiture Act
has over 70 cosponsors and bipartisan sup-
port. 1 know an overwhelming majority of
Americans support this common-sense, his-
toric congressional reform legislation.

In fact, it was this strong, popular support
that was the impetus for this common-sense
legislation. Earlier this year, a man, with his
son by his side, stood up at one of my town
hall meetings and said, “Congressman, why
do | have to hand over my hard-earned
money, to an ex-Congressman who now sits
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behind bars?” Many in the crowd could not
believe their ears. Most people think we al-
ready have a law that takes taxpayer-funded
pensions away from congressional felons. Un-
fortunately, | had to tell that gentleman that
congressional convicts do get taxpayer-funded
retirement nest eggs. After so many years and
so many congressional embarrassments, the
House finally will address this important issue
today. Needless to say, the Congressional
Pension Forfeiture Act is long overdue.

A former Representative was recently sen-
tenced to 17 months in prison for crimes he
committed against the American people. But
while he sits behind bars, he’ll be collecting
nearly $100,000 a year from his taxpayer
funded congressional pension. For this House
to turn its back on the American public and let
another congressional criminal leave office
with his retirement nest egg intact would be
unconscionable. Our bipartisan, consensus bill
ends this taxpayer ripoff.

Every Member of Congress makes a con-
tract with the working men and women in his
district when he takes the Oath of Office—a
contract to uphold the public trust. Last year,
14 lawmakers-turned-lawbreakers collected
$667,000 in taxpayer-subsidized congressional
pension benefits. | want to help hard-working
middle class Americans, not congressional fel-
ons. That is why | started this fight for a return
to common sense.

If H.R. 4011 becomes law, after the begin-
ning of the 105th Congress, Members who are
convicted of crimes that are committed while
they are in office will forfeit their congressional
pensions. Members who are found guilty of
crimes like taking a bribe, intimidating some-
one into making a political campaign contribu-
tion, and trading their vote for money will no
longer feed at the public trough. It's that sim-
ple. Breach the trust that voters place in you
as a federally elected official and you lose
your taxpayer-subsidized congressional pen-
sion. H.R. 4011 is just plain common sense,
and every Member of this body should vote for
it.

By passing this legislation, we are once
again standing up for hard-working American
families. This legislation is for all Americans
who have never broken the law and pay taxes
out of their hard-earned money. It is for their
sake that we will eliminate this egregious pol-
icy today.

Passage of H.R. 4011 will be the crown
jewel of the Congress with the strongest re-
form agenda in 40 years. The 104th Congress
has done more to reform this institution than
any Congress before us. Congressional pen-
sion reform is what the American people want
and it is what we in the House of Representa-
tives should give them.

| urge all of my colleagues to lend their
wholehearted support to the Congressional
Pension Forfeiture Act and again, congratulate
Mr. RIGGS and Mr. DICKEY on their hard work
in bringing this important bill to the floor.

Mr. BEREUTER, Mr. Speaker, this Member
rises in support of H.R. 4011, the Congres-
sional Pension Forfeiture Act. This Member
would like to thank the distinguished gen-
tleman from California, Mr. BiLL THOMAS, the
chairman of the House Oversight Committee,
and the distinguished gentleman from Califor-
nia, Mr. Vic FAzi0, the ranking member of the
House Oversight Committee, for bringing this
measure to the House Floor. This Member
also extends his appreciation to the gentleman
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from California, Mr. FRANK RIGGS, and the
gentleman from Washington, Mr. RANDY TATE,
for their efforts in securing House floor consid-
eration of this legislation.

As an original cosponsor of H.R. 4011, and
as a cosponsor of similar, earlier legislation,
H.R. 2244, this Member is certainly pleased to
be here today supporting legislation which pro-
hibits a Member of Congress, if convicted of a
felony, from collecting accumulated retirement
benefits under either the Civil Service Retire-
ment System or the Federal Employees’ Re-
tirement System. This Member has long be-
lieved that it is intolerable and outrageous that
there has been nothing in Federal law which
precluded a Member of Congress from draw-
ing Federal pensions while sitting in jail.
Therefore, this Member strongly believes this
particular reform of congressional pensions is
long overdue.

This Member's only regret is that, because
of the constitutional prohibition against ex post
factor laws, it is clear that the forfeiture of pen-
sion benefits cannot be made retroactive.
While this Member will not specifically name
the former Members of Congress, who have
recently been convicted of felonies and will not
be required to forfeit their congressional pen-
sions, this Member will go so far as to ask
these former Members of Congress to volun-
tarily give up their right to such pensions. It is
simply the right thing to do as the American
people deserve and expect better of those
they elect to Congress.

Mr. Speaker, despite this regret that the
Constitution prevents us from retroactive appli-
cation of this legislation, this Member urges all
of his colleagues to support this important
measure.

Mr. THOMAS. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
THOMAS] that the House suspend the
rules and pass the bill, H.R. 4011, as
amended.

The question was taken.

Mr. TATE. Mr. Speaker, on that | de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

O 1600

CONFERENCE REPORT ON H.R. 3539,
FEDERAL AVIATION AUTHORIZA-
TION ACT OF 1996

Mr. SHUSTER submitted the follow-
ing conference report and statement on
the bill (H.R. 3539) to amend title 49,
United States Code, to reauthorize pro-
grams of the Federal Aviation Admin-
istration, and for other purposes:

CONFERENCE REPORT (H. REPT. 104-848)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3539) to amend title 49, United States Code,
to reauthorize programs of the Federal Avia-
tion Administration, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:
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That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Federal Aviation Reauthorization Act of
1996°".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Amendments to title 49, United States
Code.

Sec. 3. Applicability.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENTS

Subtitle A—Reauthorization of FAA Programs

Sec. 101. Airport improvement program.

Sec. 102. Airway facilities improvement pro-
gram.

Sec. 103. FAA operations.

Subtitle B—Airport Development Financing

Sec. 121. Apportionments.

Sec. 122. Discretionary fund.

Sec. 123. Use of apportioned amounts.

Sec. 124. Designating current and former mili-
tary airports.

Sec. 125. Period of applicability of amendments.

Subtitle C—Airport Improvement Program
Modifications

141. Intermodal planning.
142. Pavement maintenance program.
143. Access to airports by intercity buses.
144. Cost reimbursement for projects com-
menced prior to grant award.
Selection of projects for grants from
discretionary fund.

Small airport fund.

State block grant program.

Innovative financing techniques.

Pilot program on private ownership of
airports.

TITLE II—FAA REFORM

201. Short title.
202. Definitions.
203. Effective date.

Subtitle A—General Provisions

221. Findings.

222. Purposes.

223. Regulation of civilian air transpor-
tation and related services by the
Federal Aviation Administration
and Department of Transpor-
tation.

Regulations.

Personnel and services.

Contracts.

Facilities.

Property.

Transfers of funds from other Federal
agencies.

Sec. 230. Management Advisory Council.

Subtitle B—Federal Aviation Administration
Streamlining Programs

Sec.
Sec.
Sec.
Sec.
Sec. 145.
146.
147.
148.
149.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

224.
225.
226.
227.
228.
229.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 251. Review of acquisition management
system.

Sec. 252. Air traffic control modernization re-
views.

Sec. 253. Federal Aviation Administration per-
sonnel management system.

Sec. 254. Conforming amendment.

Subtitle C—System To Fund Certain Federal
Aviation Administration Functions

Sec. 271. Findings

Sec. 272. Purposes

Sec. 273. User fees for various Federal Aviation
Administration services.

Sec. 274. Independent assessment of FAA finan-
cial requirements; establishment
of National Civil Aviation Review
Commission.
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Procedure for consideration of certain
funding proposals.
276. Administrative provisions.
277. Advance appropriations for Airport
and Airway Trust Fund activities.
278. Rural Air Service Survival Act.
TITLE I1I—AVIATION SECURITY

301. Report including proposed legislation
on funding for airport security.

Certification of screening companies.

Weapons and explosive detection
study.

Requirement  for
records checks.

Interim deployment of commercially
available explosive detection
equipment.

Audit of performance of background
checks for certain personnel.

Passenger profiling.

Authority to use certain funds for air-
port security programs and activi-
ties.

Development of aviation security liai-
son agreement.

Regular joint threat assessments.

Baggage match report.

Enhanced security programs.

Report on air cargo.

Sense of the Senate regarding acts of
international terrorism.

TITLE IV—AVIATION SAFETY

401. Elimination of dual mandate.

402. Protection of voluntarily submitted in-
formation.

Supplemental type certificates.

Certification of small airports.

Authorization for State-specific safety
measures.

Aircraft engine standards.

Accident and safety data classifica-
tion; report on effects of publica-
tion and automated surveillance
targeting systems.

TITLE V—PILOT RECORD SHARING

501. Short title.

502. Employment investigations of pilot ap-
plicants.

503. Studies of minimum standards for pilot
qualifications and of pay for
training.

504. Study of minimum flight time.

TITLE VI—CHILD PILOT SAFETY

601. Short title.

602. Child pilot safety.

TITLE VII—FAMILY ASSISTANCE

701. Short title.

702. Assistance by National Transportation
Safety Board to families of pas-
sengers involved in aircraft acci-
dents.

Sec. 275.

Sec.
Sec.

Sec.

Sec.

302.
303.

Sec.
Sec.
304. criminal

Sec. history

Sec. 305.

Sec. 306.

307.
308.

Sec.
Sec.

Sec. 309.
310.
311.
312.
313.
314.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

403.
404.
405.

Sec.
Sec.
Sec.

406.
407.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec. 703. Air carrier plans to address needs of
families of passengers involved in
aircraft accidents.

704. Establishment of task force.

705. Limitation on statutory construction.

TITLE VIHII—AIRPORT REVENUE
PROTECTION

Short title.

Findings; purpose.

Definitions.

Sec.
Sec.

801.
802.
803.

Sec.
Sec.
Sec.

804.
805.

Sec.
Sec.

Restriction on use of airport revenues.

Regulations; audits and accountabil-
ity.

Conforming amendments to the Inter-
nal Revenue Code of 1986.

TITLE IX—METROPOLITAN WASHINGTON

AIRPORTS

Short title.

Use of leased property.

Board of Directors.

Termination of Board of Review.

Sec. 806.

901.
902.
903.
904.

Sec.
Sec.
Sec.
Sec.
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905.
906.
907.

Limitations.

Use of Dulles Airport Access Highway.
Effect of judicial order.

Sec. 908. Amendment of lease.

Sec. 909. Sense of the Senate.

TITLE X—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURES
Sec. 1001. Extension of Airport and Airway

Trust Fund expenditures.
TITLE XI—FAA RESEARCH, ENGINEERING,
AND DEVELOPMENT
Short title.
Authorization of appropriations.

Sec.
Sec.
Sec.

1101.
1102.

Sec.
Sec.
Sec. 1103. Research priorities.

Sec. 1104. Research advisory committee.

Sec. 1105. National aviation research plan.
TITLE XII—MISCELLANEOUS PROVISIONS
Sec. 1201. Purchase of housing units.

Sec. 1202. Clarification of passenger facility
revenues as constituting trust
funds.

Sec. 1203. Authority to close airport located

near closed or realigned military
base.

Sec. 1204. Gadsden Air Depot, Alabama.

Sec. 1205. Regulations affecting intrastate avia-
tion in Alaska.

Sec. 1206. Westchester County Airport, New
York.

Sec. 1207. Bedford Airport, Pennsylvania.

Sec. 1208. Worcester Municipal Airport, Massa-
chusetts.

Sec. 1209. Central Florida Airport, Sanford,
Florida.

Sec. 1210. Aircraft Noise Ombudsman.

Sec. 1211. Special rule for privately owned re-
liever airports.

Sec. 1212. Sense of the Senate regarding the
funding of the Federal Aviation
Administration.

Sec. 1213. Rural air fare study.

Sec. 1214. Carriage of candidates in State and
local elections.

Sec. 1215. Special flight rules in the vicinity of
Grand Canyon National Park.

Sec. 1216. Transfer of air traffic control tower;
closing of flight service stations.

Sec. 1217. Location of Doppler radar stations,
New York.

Sec. 1218. Train whistle requirements.

Sec. 1219. Increased fees.

Sec. 1220. Structures interfering with air com-

merce.

Sec. 1221. Hawaii cargo.

Sec. 1222. Limitation on authority of States to
regulate gambling devices on ves-

sels.
Sec. 1223. Clarifying amendment.
SEC. 2. AMENDMENTS TO TITLE 49, UNITED
STATES CODE.

Except as otherwise specifically provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision
of law, the reference shall be considered to
be made to a section or other provision of
title 49, United States Code.

SEC. 3. APPLICABILITY.

(a) IN GENERAL.—EXxcept as otherwise spe-
cifically provided, this Act and the amend-
ments made by this Act apply only to fiscal
years beginning after September 30, 1996.

(b) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this Act or any amendment
made by this Act shall be construed as affecting
funds made available for a fiscal year ending
before October 1, 1996.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENTS
Subtitle A—Reauthorization of FAA Programs
SEC. 101. AIRPORT IMPROVEMENT PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-

tion 48103 is amended—
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(1) by striking ‘“‘September 30, 1981’ and in-
serting ‘‘September 30, 1996’’; and

(2) by striking ‘“$17,583,500,000" and all that
follows through the period at the end and in-
serting the following: “$2,280,000,000 for fiscal
years ending before October 1, 1997, and
$4,627,000,000 for fiscal years ending before Oc-
tober 1, 1998."".

(b) OBLIGATIONAL AUTHORITY.—Section
47104(c) is amended by striking ‘1996’ and in-
serting ‘*1998".

SEC. 102. AIRWAY FACILITIES
PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 48101(a) is amended by striking paragraphs
(1) through (4) and inserting the following:

‘(1) $2,068,000,000 for fiscal year 1997.

‘“(2) $2,129,000,000 for fiscal year 1998.”.

(b) CLERICAL AMENDMENTS.—Chapter 481 is
amended—

(1) by striking the heading for section 48101
and inserting the following:

“§48101. Air navigation facilities and equip-
ment”’; and

(2) in the table of sections by striking the item
relating to section 48101 and inserting the fol-
lowing:

*“48101. Air navigation facilities and equip-
ment.”.
SEC. 103. FAA OPERATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS FROM
GENERAL FUND.—Section 106(k) is amended by
striking ‘‘$4,088,000,000”” and all that follows
through the period at the end and inserting the
following: ‘‘$5,158,000,000 for fiscal year 1997
and $5,344,000,000 for fiscal year 1998.”".

(b) AUTHORIZATION OF APPROPRIATIONS FROM
TRUST FUND.—Section 48104(c) is amended—

(1) in the subsection heading by striking
“1996°" and inserting ‘*1998";

(2) in the matter preceding paragraph (1) by
striking ‘1994, 1995, and 1996 and inserting
‘1994 through 1998’’; and

(3) in paragraph (2)(A) by striking ““70 per-
cent’” and inserting ‘‘72.5 percent”.

(c) LIMITATION ON OBLIGATING OR EXPENDING
AMOUNTS.—Section 48108(c) is amended by strik-
ing “1996°" and inserting ‘“1998’.

(d) CLERICAL AMENDMENTS.—Chapter 481 is
amended—

(1) by striking the heading for section 48104
and inserting the following:

“§48104. Operations and maintenance’; and

(2) in the table of sections by striking the item
relating to section 48104 and inserting the fol-
lowing:

‘“48104. Operations and maintenance.”.

Subtitle B—Airport Development Financing
SEC. 121. APPORTIONMENTS.

(a) AMOUNTS APPORTIONED TO SPONSORS.—

(1) PRIMARY AIRPORTS.—Section 47114(c)(1)(A)
is amended—

(A) by striking ‘““‘and” at the end of clause
(iii);

(B) in clause (iv) by striking ‘““additional pas-
senger boarding’” and inserting ‘“‘of the next
500,000 passenger boardings’’;

(C) by striking the period at the end of clause
(iv) and inserting ‘‘; and’’; and

(D) by adding at the end the following:

““(v) $.50 for each additional passenger board-
ing at the airport during the prior calendar
year.”.

(2) CARGO ONLY AIRPORTS.—Section 47114(c)(2)
of such title is amended to read as follows:

““(2) CARGO ONLY AIRPORTS.—

““(A) APPORTIONMENT.—Subject to subpara-
graph (D), the Secretary shall apportion an
amount equal to 2.5 percent of the amount sub-
ject to apportionment each fiscal year to the
sponsors of airports served by aircraft providing
air transportation of only cargo with a total an-
nual landed weight of more than 100,000,000
pounds.

““(B) SUBALLOCATION FORMULA.—Any funds
apportioned under subparagraph (A) to spon-
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sors of airports described in subparagraph (A)
shall be allocated among those airports in the
proportion that the total annual landed weight
of aircraft described in subparagraph (A) land-
ing at each of those airports bears to the total
annual landed weight of those aircraft landing
at all those airports.

“(C) LIMITATION.—Not more than 8 percent of
the amount apportioned under subparagraph
(A) may be apportioned for any one airport.

““(D) DISTRIBUTION TO OTHER AIRPORTS.—Be-
fore apportioning amounts to the sponsors of
airports under subparagraph (A) for a fiscal
year, the Secretary may set-aside a portion of
such amounts for distribution to the sponsors of
other airports, selected by the Secretary, that
the Secretary finds will be served primarily by
aircraft providing air transportation of only
cargo.

““(E) DETERMINATION OF LANDED WEIGHT.—
Landed weight under this paragraph is the
landed weight of aircraft landing at each air-
port described in subparagraph (A) during the
prior calendar year.”’.

®3) REPEAL OF
47114(c)(3) is repealed.

(b) AMOUNTS APPORTIONED TO STATES.—Sec-
tion 47114(d)(2) of such title is amended—

(1) by striking ‘‘12’* and inserting ‘‘18.5™;

(2) in subparagraph (A) by striking ‘‘one’” and
inserting ‘‘0.66"’;

(3) in each of subparagraphs (B) and (C) by
striking “49.5”” and inserting ‘‘49.67"’; and

(4) in each of subparagraphs (B) and (C) by
striking “‘except’” the second place it appears
and all that follows through “‘title,”” and insert-
ing “‘excluding primary airports but including
reliever and nonprimary commercial service air-
ports,”.

SEC. 122. DISCRETIONARY FUND.

Section 47115 is amended by striking the sec-
ond subsection (f), relating to minimum amounts
to be credited, and inserting the following:

““(g) MINIMUM AMOUNT TO BE CREDITED.—

““(1) GENERAL RULE.—In a fiscal year, there
shall be credited to the fund, out of amounts
made available under section 48103 of this title,
an amount that is at least equal to the sum of—

““(A) $148,000,000; plus

““(B) the total amount required from the fund

to carry out in the fiscal year letters of intent is-
sued before January 1, 1996, under section
47110(e) of this title or the Airport and Airway
Improvement Act of 1982.
The amount credited is exclusive of amounts
that have been apportioned in a prior fiscal
year under section 47114 of this title and that re-
main available for obligation.

““(2) REDUCTION OF APPORTIONMENTS.—INn a
fiscal year in which the amount credited under
subsection (a) is less than the minimum amount
to be credited under paragraph (1), the total
amount calculated under paragraph (3) shall be
reduced by an amount that, when credited to
the fund, together with the amount credited
under subsection (a), equals such minimum
amount.

““(83) AMOUNT OF REDUCTION.—For a fiscal
year, the total amount available to make a re-
duction to carry out paragraph (2) is the total
of the amounts determined under sections
47114(c)(1)(A), 47114(c)(2), 47114(d), and 47117(e)
of this title. Each amount shall be reduced by
an equal percentage to achieve the reduction.

““(4) SPECIAL RULE.—For a fiscal year in
which the amount credited to the fund under
this subsection exceeds $300,000,000, the Sec-
retary shall allocate the amount of such excess
as follows:

““(A) ¥ shall be made available to airports for
which apportionments are made under section
47114(d) of this title.

“(B) ¥ shall be made available for airport
noise compatibility planning under section
47505(a)(2) of this title and for carrying out
noise compatibility programs under section
47504(c)(1) of this title.

LIMITATION.—Section
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“(C) ¥s shall be made available to current or
former military airports for which grants may be
made under section 47117(e)(1)(B) of this title.””.
SEC. 123. USE OF APPORTIONED AMOUNTS.

(@) PERIOD OF  AVAILABILITY.—Section
47117(b) is amended by inserting before the pe-
riod at the end of the first sentence the follow-
ing: “‘or the 3 fiscal years immediately following
that year in the case of a primary airport that
had less than .05 percent of the total boardings
in the United States in the preceding calendar
year’’.

(b) SPECIAL APPORTIONMENT CATEGORIES.—
Section 47117(e)(1) is amended—

(1) by striking ‘““made available under section
48103’ and inserting ‘‘available to the discre-
tionary fund under section 47115"’;

(2) by striking subparagraphs (A), (C), and
©);

(3) by redesignating subparagraphs (B) and
(E) as subparagraphs (A) and (B), respectively;

(4) in subparagraph (A), as so redesignated,
by striking ‘“‘at least 12.5" and inserting ‘“‘At
least 317;

(5) by adding at the end of subparagraph (A),
as so redesignated, the following: “The Sec-
retary may count the amount of grants made for
such planning and programs with funds appor-
tioned under section 47114 in that fiscal year in
determining whether or not such 31 percent re-
quirement is being met in that fiscal year.”’;

(6) in subparagraph (B), as so redesignated,
by striking “‘at least 2.25"" and all that follows
through ‘*1996,”” and inserting ‘‘At least 4 per-
cent for each fiscal year thereafter’’; and

(7) by inserting before the period at the end of
subparagraph (B), as so redesignated, the fol-
lowing: ‘“‘and to sponsors of noncommercial serv-
ice airports for grants for operational and main-
tenance expenses at any such airport if the
amount of such grants to the sponsor of the air-
port does not exceed $30,000 in that fiscal year,
if the Secretary determines that the airport is
adversely affected by the closure or realignment
of a military base, and if the sponsor of the air-
port certifies that the airport would otherwise
close if the airport does not receive the grant’.

(©) CONFORMING AMENDMENTS.—Section
47117(e) is amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraph (3) as para-
graph (2).

SEC. 124. DESIGNATING CURRENT AND FORMER
MILITARY AIRPORTS.

(a) GENERAL REQUIREMENTS.—Section 47118(a)
is amended to read as follows:

““(a) GENERAL REQUIREMENTS.—The Secretary
of Transportation shall designate current or
former military airports for which grants may be
made under section 47117(e)(1)(B) of this title.
The maximum number of airports bearing such
designation at any time is 12. The Secretary may
only so designate an airport (other than an air-
port so designated before August 24, 1994) if—

““(1) the airport is a former military installa-
tion closed or realigned under—

““(A) section 2687 of title 10;

““(B) section 201 of the Defense Authorization
Amendments and Base Closure and Realignment
Act (10 U.S.C. 2687 note); or

““(C) section 2905 of the Defense Base Closure
and Realignment Act of 1990 (10 U.S.C. 2687
note); or

““(2) the Secretary finds that such grants
would—

“(A) reduce delays at an airport with more
than 20,000 hours of annual delays in commer-
cial passenger aircraft takeoffs and landings; or

“(B) enhance airport and air traffic control
system capacity in a metropolitan area or re-
duce current and projected flight delays.””.

(b) ADDITIONAL DESIGNATION PERIODS.—Sec-
tion 47118(d) is amended by striking ‘‘designa-
tion.” and inserting ‘‘designation, and for sub-
sequent 5-fiscal-year periods if the Secretary de-
termines that the airport satisfies the designa-
tion criteria under subsection (a) at the begin-
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ning of each such subsequent 5-fiscal-year pe-
riod.”.

(c) PARKING LOTs, FUEL FARMS, UTILITIES,
AND HANGARS.—Section 47118(f) is amended—

(1) in the heading by striking ‘“AND UTILI-
TIES”” and inserting ““UTILITIES, AND HANGARS”’;

(2) by striking “‘for the fiscal years ending
September 30, 1993-1996,”” and inserting “‘for fis-
cal years beginning after September 30, 1992,”’;
and

(3) by striking ‘‘and utilities’ and inserting
“utilities, and hangars”’.

(d) 2-YEAR EXTENSION.—Section
47117(e)(1)(B), as redesignated by section 123(b)
of this Act, is amended by striking ‘‘and 1996,
and inserting ‘“1996, 1997, and 1998"".

SEC. 125. PERIOD OF APPLICABILITY OF AMEND-
MENTS.

The amendments made by this subtitle shall
cease to be effective on September 30, 1998. On
and after such date, sections 47114, 47115, 47117,
and 47118 of title 49, United States Code, shall
read as if such amendments had not been en-
acted.

Subtitle C—Airport Improvement Program
Modifications
SEC. 141. INTERMODAL PLANNING.

Section 47101(g) is amended to read as follows:

““(g) INTERMODAL PLANNING.—To0 carry out
the policy of subsection (a)(5) of this section, the
Secretary of Transportation shall take each of
the following actions:

‘(1) COORDINATION IN DEVELOPMENT OF AIR-
PORT PLANS AND PROGRAMS.—Cooperate with
State and local officials in developing airport
plans and programs that are based on overall
transportation needs. The airport plans and
programs shall be developed in coordination
with other transportation planning and consid-
ering comprehensive long-range land-use plans
and overall social, economic, environmental,
system performance, and energy conservation
objectives. The process of developing airport
plans and programs shall be continuing, cooper-
ative, and comprehensive to the degree appro-
priate to the complexity of the transportation
problems.

““(2) GOALS FOR AIRPORT MASTER AND SYSTEM
PLANS.—Encourage airport sponsors and State
and local officials to develop airport master
plans and airport system plans that—

““(A) foster effective coordination between
aviation planning and metropolitan planning;

““(B) include an evaluation of aviation needs
within the context of multimodal planning; and

*“(C) are integrated with metropolitan plans to
ensure that airport development proposals in-
clude adequate consideration of land use and
ground transportation access.

““(3) REPRESENTATION OF AIRPORT OPERATORS
ON MPO’s.—Encourage metropolitan planning
organizations, particularly in areas with popu-
lations greater than 200,000, to establish mem-
bership positions for airport operators.”.

SEC. 142. PAVEMENT MAINTENANCE PROGRAM.

(a) PAVEMENT MAINTENANCE.—Subchapter |
of chapter 471 is amended by adding at the end
the following:

“§47132. Pavement maintenance

““(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall issue
guidelines to carry out a pavement maintenance
pilot project to preserve and extend the useful
life of runways, taxiways, and aprons at air-
ports for which apportionments are made under
section 47114(d). The guidelines shall provide
that the Administrator may designate not more
than 10 projects. The guidelines shall provide
criteria for the Administrator to use in choosing
the projects. At least 2 such projects must be in
States without a primary airport that had 0.25
percent or more of the total boardings in the
United States in the preceding calendar year. In
designating a project, the Administrator shall
take into consideration geographical, climato-
logical, and soil diversity.
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““(b) EFFecTIVE DATE.—This section shall be
effective beginning on the date of the enactment
of this section and ending on September 30,
1999.”.

(b) COMPLIANCE WITH FEDERAL MANDATES.—

(1) USE OF AIP GRANTS.—Section 47102(3) is
amended—

(A) in subparagraph (E) by inserting ‘‘or
under section 40117’ before the period at the
end; and

(B) in subparagraph (F) by striking ‘‘paid for
by a grant under this subchapter and’’.

(2) USE OF PASSENGER FACILITY CHARGES.—
Section 40117(a)(3) is amended—

(A) by inserting ““and’” at the end of subpara-
graph (D);

(B) by striking ‘‘; and’’ at the end of subpara-
graph (E) and inserting a period; and

(C) by striking subparagraph (F).

(c) CONFORMING AMENDMENT.—The table of
sections for such subchapter is amended by in-
serting after the item relating to section 47131
the following:

““47132. Pavement maintenance.”’.
SEC. 143. ACCESS TO AIRPORTS BY
BUSES.

Section 47107(a) is amended—

(1) by striking ““and’’ at the end of paragraph
(18);

(2) by striking the period at the end of para-
graph (19) and inserting “‘; and’’; and

(3) by adding at the end the following:

““(20) the airport owner or operator will per-
mit, to the maximum extent practicable, inter-
city buses or other modes of transportation to
have access to the airport, but the sponsor does
not have any obligation under this paragraph,
or because of it, to fund special facilities for
intercity bus service or for other modes of trans-
portation.””.

SEC. 144. COST REIMBURSEMENT FOR PROJECTS

INTERCITY

COMMENCED PRIOR TO GRANT
AWARD.
(a) CosT REIMBURSEMENT.—Section

47110(b)(2)(C) is amended to read as follows:

“(C) if the Government’s share is paid only
with amounts apportioned under paragraphs (1)
and (2) of section 47114(c) of this title and if the
cost is incurred—

‘(i) after September 30, 1996;

“‘(ii) before a grant agreement is executed for
the project; and

““(iii) in accordance with an airport layout
plan approved by the Secretary and with all
statutory and administrative requirements that
would have been applicable to the project if the
project had been carried out after the grant
agreement had been executed;”’.

(b) USe OF DISCRETIONARY FUNDS.—Section
47110 is amended by adding at the end the fol-
lowing:

““(9) UseE OF DISCRETIONARY FUNDS.—A
project for which cost reimbursement is provided
under subsection (b)(2)(C) shall not receive pri-
ority consideration with respect to the use of
discretionary funds made available under sec-
tion 47115 of this title even if the amounts made
available under paragraphs (1) and (2) of sec-
tion 47114(c) are not sufficient to cover the Gov-
ernment’s share of the cost of project.””.

SEC. 145. SELECTION OF PROJECTS FOR GRANTS
FROM DISCRETIONARY FUND.

(a) SELECTION OF PROJECTS FOR GRANTS.—
Section 47115(d) is amended—

(1) by striking “‘; and”” at the end of para-
graph (2) and inserting the following: “*, includ-
ing, in the case of a project at a reliever airport,
the number of operations projected to be di-
verted from a primary airport to the reliever air-
port as a result of the project, as well as the cost
savings projected to be realized by users of the
local airport system;’’;

(2) by striking the period at the end of para-
graph (3) and inserting a semicolon; and

(3) by adding at the end the following:

““(4) the airport improvement priorities of the
States, and regional offices of the Administra-
tion, to the extent such priorities are not in con-
flict with paragraphs (1) and (2);
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““(5) the projected growth in the number of
passengers that will be using the airport at
which the project will be carried out; and

““(6) any increase in the number of passenger
boardings in the preceding 12-month period at
the airport at which the project will be carried
out, with priority consideration to be given to
projects at airports at which the number of pas-
senger boardings increased by at least 20 percent
as compared to the number of passenger
boardings in the 12-month period preceding such
period.”.

(b) PRIORITY FOR LETTERS OF INTENT.—Sec-
tion 47115, as amended by section 122 of this
Act, is further amended by adding at the end
the following:

““(h) PRIORITY FOR LETTERS OF INTENT.—INn
making grants in a fiscal year with funds made
available under this section, the Secretary shall
fulfill intentions to obligate under section
47110(e).”.

SEC. 146. SMALL AIRPORT FUND.

Section 47116 is amended by adding at the end
the following:

““(d) PRIORITY CONSIDERATION FOR CERTAIN
PROJECTS.—INn making grants to sponsors de-
scribed in subsection (b)(2), the Secretary shall
give priority consideration to multi-year projects
for construction of new runways that the Sec-
retary finds are cost beneficial and would in-
crease capacity in a region of the United
States.””.

SEC. 147. STATE BLOCK GRANT PROGRAM.

(a) PARTICIPATING STATES.—Section 47128 is
amended—

(1) in subsection (a) by striking ““7 qualified
States’ and inserting ‘‘8 qualified States for fis-
cal year 1997 and 9 qualified States for each fis-
cal year thereafter’’;

(2) in subsection (b)(1)—

(A) by striking ““(1)’; and

(B) by redesignating subparagraphs (A)
through (E) as paragraphs (1) through (5), re-
spectively; and

(3) by striking subsection (b)(2).

(b) USE OF STATE PRIORITY SYSTEM.—Section
47128(c) is amended—

(1) by striking ““(b)(1)(B) or (C)”’ and inserting
“(b)() or (b)(3)"’; and

(2) by adding at the end the following: ““In
carrying out this subsection, the Secretary shall
permit a State to use the priority system of the
State if such system is not inconsistent with the
national priority system.””.

(c) REPEAL OF EXPIRATION DATE.—

(1) IN GENERAL.—Section 47128 is amended—

(A) by striking “‘pilot” in the section heading;

(B) by striking ““‘pilot’” in subsection (a); and

(C) by striking subsection (d).

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 471 is amended by striking
the item relating to section 47128 and inserting
the following:

“47128. State block grant program.””.
SEC. 148. INNOVATIVE FINANCING TECHNIQUES.

(@) IN GENERAL.—The Secretary of Transpor-
tation is authorized to carry out a demonstra-
tion program under which the Secretary may
approve applications under subchapter 1 of
chapter 471 of title 49, United States Code, for
not more than 10 projects for which grants re-
ceived under such subchapter may be used to
implement innovative financing techniques.

(b) PURPOSE.—The purpose of the demonstra-
tion program shall be to provide information on
the use of innovative financing techniques for
airport development projects to Congress and
the National Civil Aviation Review Commission.

(c) LIMITATION.—INn no case shall the imple-
mentation of an innovative financing technique
under the demonstration program result in a di-
rect or indirect guarantee of any airport debt in-
strument by the Federal Government.

(d) INNOVATIVE FINANCING TECHNIQUE DE-
FINED.—In this section, the term “‘innovative fi-
nancing technique’ shall be limited to the fol-
lowing:
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(1) Payment of interest.

(2) Commercial bond insurance and other
credit enhancement associated with airport
bonds for eligible airport development.

(3) Flexible non-Federal matching require-
ments.

(e) EXPIRATION OF AUTHORITY.—The author-
ity of the Secretary to carry out the demonstra-
tion program shall expire on September 30, 1998.
SEC. 149. PILOT PROGRAM ON PRIVATE OWNER-

SHIP OF AIRPORTS.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Subchapter | of chapter 471,
as amended by section 804 of this Act, is further
amended by adding after section 47133 the fol-
lowing:

“§47134. Pilot program on private ownership
of airports

‘() SUBMISSION OF APPLICATIONS.—If a spon-
sor intends to sell or lease a general aviation
airport or lease any other type of airport for a
long term to a person (other than a public agen-
cy), the sponsor and purchaser or lessee may
apply to the Secretary of Transportation for ex-
emptions under this section.

““(b) APPROVAL OF APPLICATIONS.—The Sec-
retary may approve, with respect to not more
than 5 airports, applications submitted under
subsection (a) granting exemptions from the fol-
lowing provisions:

‘(1) USE OF REVENUES.—

““(A) IN GENERAL.—The Secretary may grant
an exemption to a sponsor from the provisions of
sections 47107(b) and 47133 of this title (and any
other law, regulation, or grant assurance) to the
extent necessary to permit the sponsor to recover
from the sale or lease of the airport such
amount as may be approved—

“(i) by at least 65 percent of the air carriers
serving the airport; and

““(ii) by air carriers whose aircraft landing at
the airport during the preceding calendar year
had a total landed weight during the preceding
calendar year of at least 65 percent of the total
landed weight of all aircraft landing at the air-
port during such year.

““(B) LANDED WEIGHT DEFINED.—In this para-
graph, the term ‘landed weight’ means the
weight of aircraft transporting passengers or
cargo, or both, in intrastate, interstate, and for-
eign air transportation, as the Secretary deter-
mines under regulations the Secretary pre-
scribes.

““(2) REPAYMENT REQUIREMENTS.—The Sec-
retary may grant an exemption to a sponsor
from the provisions of sections 47107 and 47152
of this title (and any other law, regulation, or
grant assurance) to the extent necessary to
waive any obligation of the sponsor to repay to
the Federal Government any grants, or to return
to the Federal Government any property, re-
ceived by the airport under this title, the Airport
and Airway Improvement Act of 1982, or any
other law.

‘“(3) COMPENSATION FROM AIRPORT OPER-
ATIONS.—The Secretary may grant an exemption
to a purchaser or lessee from the provisions of
sections 47107(b) and 47133 of this title (and any
other law, regulation, or grant assurance) to the
extent necessary to permit the purchaser or les-
see to earn compensation from the operations of
the airport.

‘“(c) TERMS AND CONDITIONS.—The Secretary
may approve an application under subsection
(b) only if the Secretary finds that the sale or
lease agreement includes provisions satisfactory
to the Secretary to ensure the following:

““(1) The airport will continue to be available
for public use on reasonable terms and condi-
tions and without unjust discrimination.

““(2) The operation of the airport will not be
interrupted in the event that the purchaser or
lessee becomes insolvent or seeks or becomes sub-
ject to any State or Federal bankruptcy, reorga-
nization, insolvency, liquidation, or dissolution
proceeding or any petition or similar law seek-
ing the dissolution or reorganization of the pur-
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chaser or lessee or the appointment of a re-
ceiver, trustee, custodian, or liquidator for the
purchaser or lessee or a substantial part of the
purchaser or lessee’s property, assets, or busi-
ness.

““(3) The purchaser or lessee will maintain, im-
prove, and modernize the facilities of the airport
through capital investments and will submit to
the Secretary a plan for carrying out such
maintenance, improvements, and modernization.

““(4) Every fee of the airport imposed on an air
carrier on the day before the date of the lease of
the airport will not increase faster than the rate
of inflation unless a higher amount is ap-
proved—

“(A) by at least 65 percent of the air carriers
serving the airport; and

““(B) by air carriers whose aircraft landing at
the airport during the preceding calendar year
had a total landed weight during the preceding
calendar year of at least 65 percent of the total
landed weight of all aircraft landing at the air-
port during such year.

“(5) The percentage increase in fees imposed
on general aviation aircraft at the airport will
not exceed the percentage increase in fees im-
posed on air carriers at the airport.

“‘(6) Safety and security at the airport will be
maintained at the highest possible levels.

“(7) The adverse effects of noise from oper-
ations at the airport will be mitigated to the
same extent as at a public airport.

““(8) Any adverse effects on the environment
from airport operations will be mitigated to the
same extent as at a public airport.

““(9) Any collective bargaining agreement that
covers employees of the airport and is in effect
on the date of the sale or lease of the airport
will not be abrogated by the sale or lease.

*‘(d) PARTICIPATION OF CERTAIN AIRPORTS.—

‘(1) GENERAL AVIATION AIRPORTS.—If the Sec-
retary approves under subsection (b) applica-
tions with respect to 5 airports, one of the air-
ports must be a general aviation airport.

““(2) LARGE HUB AIRPORTS.—The Secretary
may not approve under subsection (b) more than
1 application submitted by an airport that had
1 percent or more of the total passenger
boardings (as defined in section 47102) in the
United States in the preceding calendar year.

“‘(e) REQUIRED FINDING THAT APPROVAL WILL
NOT RESULT IN UNFAIR METHODS OF COMPETI-
TION.—The Secretary may approve an applica-
tion under subsection (b) only if the Secretary
finds that the approval will not result in unfair
and deceptive practices or unfair methods of
competition.

“(f) INTERESTS OF GENERAL AVIATION
USERs.—In approving an application of an air-
port under this section, the Secretary shall en-
sure that the interests of general aviation users
of the airport are not adversely affected.

““(g) PASSENGER FACILITY FEES; APPORTION-
MENTS; SERVICE CHARGES.—Notwithstanding
that the sponsor of an airport receiving an ex-
emption under subsection (b) is not a public
agency, the sponsor shall not be prohibited
from—

““(1) imposing a passenger facility fee under
section 40117 of this title;

““(2) receiving apportionments under section
47114 of this title; or

““(3) collecting reasonable rental charges,
landing fees, and other service charges from air-
craft operators under section 40116(e)(2) of this
title.

““(h) EFFECTIVENESS OF EXEMPTIONS.—AnN ex-
emption granted under subsection (b) shall con-
tinue in effect only so long as the facilities sold
or leased continue to be used for airport pur-
poses.

“(i) REVOCATION OF EXEMPTIONS.—The Sec-
retary may revoke an exemption issued to a pur-
chaser or lessee of an airport under subsection
(b)(3) if, after providing the purchaser or lessee
with notice and an opportunity to be heard, the
Secretary determines that the purchaser or les-
see has knowingly violated any of the terms
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specified in subsection (c) for the sale or lease of
the airport.

““(j) NONAPPLICATION OF PROVISIONS TO AIR-
PORTS OWNED BY PUBLIC AGENCIES.—The provi-
sions of this section requiring the approval of
air carriers in determinations concerning the use
of revenues, and imposition of fees, at an air-
port shall not be extended so as to apply to any
airport owned by a public agency that is not
participating in the program established by this
section.

“(k) AuUDITS.—The Secretary may conduct
periodic audits of the financial records and op-
erations of an airport receiving an exemption
under this section.

“(I) REPORT.—Not later than 2 years after the
date of the initial approval of an application
under this section, the Secretary shall transmit
to the Committee on Transportation and Infra-
structure of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate a report on imple-
mentation of the program under this section.

““(m) GENERAL AVIATION AIRPORT DEFINED.—
In this section, the term ‘general aviation air-
port’ means an airport that is not a commercial
service airport.”.

(2) CONFORMING AMENDMENT.—The table of
sections for such chapter is amended by insert-
ing after the item relating to section 47133, as
added by section 804 of this Act, the following:

““47134. Pilot program on private ownership of
airports.”.

(b) TAXATION.—Section 40116(b) is amended—

(1) by striking ‘“‘a State or’’ and inserting “‘a
State, a’’; and

(2) by inserting after “‘of a State’’ the follow-
ing: *, and any person that has purchased or
leased an airport under section 47134 of this
title””.

(c) FEDERAL SHARE.—Section 47109(a) is
amended—

(1) by striking ““and’’ at the end of paragraph
1);

(2) by striking the period at the end of para-
graph (2) and inserting *‘; and’’; and

(3) by adding at the end the following:

““(3) 40 percent for a project funded by the Ad-
ministrator from the discretionary fund under
section 47115 at an airport receiving an exemp-
tion under section 47134.”.

(d) RESOLUTION OF AIRPORT-AIR CARRIER DIS-
PUTES CONCERNING AIRPORT FEES.—Section
47129(a) is amended by adding at the end the
following:

““(4) FEES IMPOSED BY PRIVATELY-OWNED AIR-
PORTS.—In evaluating the reasonableness of a
fee imposed by an airport receiving an exemp-
tion under section 47134 of this title, the Sec-
retary shall consider whether the airport has
complied with section 47134(c)(4).”.

TITLE II—FAA REFORM
SEC. 201. SHORT TITLE.

This title may be cited as the “‘Air Traffic
Management System Performance Improvement
Act of 1996”".

SEC. 202. DEFINITIONS.

In this title, the following definitions apply:

(1) ADMINISTRATION.—The term ‘“‘Administra-
tion” means the Federal Aviation Administra-
tion.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’”” means the Administrator of the Federal
Aviation Administration.

(3) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Transportation.

SEC. 203. EFFECTIVE DATE.

The provisions of this title and the amend-
ments made by this title shall take effect on the
date that is 30 days after the date of the enact-
ment of this Act.

Subtitle A—General Provisions
SEC. 221. FINDINGS.

Congress finds the following:

(1) In many respects the Administration is a
unique agency, being one of the few non-de-
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fense government agencies that operates 24
hours a day, 365 days of the year, while con-
tinuing to rely on outdated technology to carry
out its responsibilities for a state-of-the-art in-
dustry.

(2) Until January 1, 1996, users of the air
transportation system paid 70 percent of the
budget of the Administration, with the remain-
ing 30 percent coming from the General Fund.
The General Fund contribution over the years is
one measure of the benefit received by the gen-
eral public, military, and other users of Admin-
istration’s services.

(3) The Administration must become a more ef-
ficient, effective, and different organization to
meet future challenges.

(4) The need to balance the Federal budget
means that it may become more and more dif-
ficult to obtain sufficient General Fund con-
tributions to meet the Administration’s future
budget needs.

(5) Congress must keep its commitment to the
users of the national air transportation system
by seeking to spend all moneys collected from
them each year and deposited into the Airport
and Airway Trust Fund. Existing surpluses rep-
resenting past receipts must also be spent for the
purposes for which such funds were collected.

(6) The aviation community and the employ-
ees of the Administration must come together to
improve the system. The Administration must
continue to recognize who its customers are and
what their needs are, and to design and rede-
sign the system to make safety improvements
and increase productivity.

(7) The Administration projects that commer-
cial operations will increase by 18 percent and
passenger traffic by 35 percent by the year 2002.
Without effective airport expansion and system
modernization, these needs cannot be met.

(8) Absent significant and meaningful reform,
future challenges and needs cannot be met.

(9) The Administration must have a new way
of doing business.

(10) There is widespread agreement within
government and the aviation industry that re-
form of the Administration is essential to safely
and efficiently accommodate the projected
growth of aviation within the next decade.

(11) To the extent that Congress determines
that certain segments of the aviation community
are not required to pay all of the costs of the
government services which they require and
benefits which they receive, Congress should ap-
propriate the difference between such costs and
any receipts received from such segment.

(12) Prior to the imposition of any new
charges or user fees on segments of the industry,
an independent review must be performed to as-
sess the funding needs and assumptions for op-
erations, capital spending, and airport infra-
structure.

(13) An independent, thorough, and complete
study and assessment must be performed of the
costs to the Administration and the costs driven
by each segment of the aviation system for safe-
ty and operational services, including the use of
the air traffic control system and the Nation’s
airports.

(14) Because the Administration is a unique
Federal entity in that it is a participant in the
daily operations of an industry, and because the
national air transportation system faces signifi-
cant problems without significant changes, the
Administration has been authorized to change
the Federal procurement and personnel systems
to ensure that the Administration has the abil-
ity to keep pace with new technology and is able
to match resources with the real personnel needs
of the Administration.

(15) The existing budget system does not allow
for long-term planning or timely acquisition of
technology by the Administration.

(16) Without reforms in the areas of procure-
ment, personnel, funding, and governance, the
Administration will continue to experience
delays and cost overruns in its major moderniza-
tion programs and needed improvements in the
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performance of the air traffic management sys-
tem will not occur.

(17) All reforms should be designed to help the
Administration become more responsive to the
needs of its customers and maintain the highest
standards of safety.

SEC. 222. PURPOSES.

The purposes of this title are—

(1) to ensure that final action shall be taken
on all notices of proposed rulemaking of the Ad-
ministration within 18 months after the date of
their publication;

(2) to permit the Administration, with Con-
gressional review, to establish a program to im-
prove air traffic management system perform-
ance and to establish appropriate levels of cost
accountability for air traffic management serv-
ices provided by the Administration;

(3) to establish a more autonomous and ac-
countable Administration within the Depart-
ment of Transportation; and

(4) to make the Administration a more effi-
cient and effective organization, able to meet
the needs of a dynamic, growing industry, and
to ensure the safety of the traveling public.

SEC. 223. REGULATION OF CIVILIAN AIR TRANS-
PORTATION AND RELATED SERVICES
BY THE FEDERAL AVIATION ADMIN-
ISTRATION AND DEPARTMENT OF
TRANSPORTATION.

(a) IN GENERAL.—Section 106 is amended—

(1) by striking ““The Administrator’” in sub-
section (b) and inserting ‘‘Except as provided in
subsection (f) or in other provisions of law, the
Administrator’’; and

(2) in subsection (f)—

(A) by striking ““(f) The Secretary’’ and insert-
ing the following:

““(f) AUTHORITY OF THE SECRETARY AND THE
ADMINISTRATOR.—

““(1) AUTHORITY OF THE SECRETARY.—Except
as provided in paragraph (2), the Secretary’’;

(B) in subsection (f)(1), as so designated—

(i) by moving the remainder of the text 2 ems
to the right;

(ii) by striking ““The Secretary may not”’ and
inserting ‘‘Neither the Secretary nor the Admin-
istrator may’’; and

(iii) by striking ““nor’’ and inserting “‘or’’; and

(C) by adding at the end the following:

““(2) AUTHORITY OF THE ADMINISTRATOR.—The
Administrator—

“(A) is the final authority for carrying out all
functions, powers, and duties of the Administra-
tion relating to—

‘(i) the appointment and employment of all
officers and employees of the Administration
(other than Presidential and political ap-
pointees);

““(ii) the acquisition and maintenance of prop-
erty and equipment of the Administration;

““(iii) except as otherwise provided in para-
graph (3), the promulgation of regulations,
rules, orders, circulars, bulletins, and other offi-
cial publications of the Administration; and

““(iv) any obligation imposed on the Adminis-
trator, or power conferred on the Administrator,
by the Air Traffic Management System Perform-
ance Improvement Act of 1996 (or any amend-
ment made by that Act);

“(B) shall offer advice and counsel to the
President with respect to the appointment and
qualifications of any officer or employee of the
Administration to be appointed by the President
or as a political appointee;

“(C) may delegate, and authorize successive
redelegations of, to an officer or employee of the
Administration any function, power, or duty
conferred upon the Administrator, unless such
delegation is prohibited by law; and

‘(D) except as otherwise provided for in this
title, and notwithstanding any other provision
of law, shall not be required to coordinate, sub-
mit for approval or concurrence, or seek the ad-
vice or views of the Secretary or any other offi-
cer or employee of the Department of Transpor-
tation on any matter with respect to which the
Administrator is the final authority.
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‘“(3) DEFINITION OF POLITICAL APPOINTEE.—
For purposes of this subsection, the term ‘politi-
cal appointee’ means any individual who—

“(A) is employed in a position listed in sec-
tions 5312 through 5316 of title 5 (relating to the
Executive Schedule);

““(B) is a limited term appointee, limited emer-
gency appointee, or noncareer appointee in the
Senior Executive Service, as defined under para-
graphs (5), (6), and (7), respectively, of section
3132(a) of title 5; or

““(C) is employed in a position in the executive
branch of the Government of a confidential or
policy-determining character under schedule C
of subpart C of part 213 of title 5 of the Code of
Federal Regulations.””.

(b) PRESERVATION OF EXISTING AUTHORITY.—
Nothing in this title or the amendments made by
this title limits any authority granted to the Ad-
ministrator by statute or by delegation that was
in effect on the day before the date of the enact-
ment of this Act.

SEC. 224. REGULATIONS.

Section 106(f), as amended by section 223 of
this Act, is further amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the follow-
ing:

““(3) REGULATIONS.—

“(A) IN GENERAL.—In the performance of the
functions of the Administrator and the Adminis-
tration, the Administrator is authorized to issue,
rescind, and revise such regulations as are nec-
essary to carry out those functions. The issu-
ance of such regulations shall be governed by
the provisions of chapter 5 of title 5. The Admin-
istrator shall act upon all petitions for rule-
making no later than 6 months after the date
such petitions are filed by dismissing such peti-
tions, by informing the petitioner of an inten-
tion to dismiss, or by issuing a notice of pro-
posed rulemaking or advanced notice of pro-
posed rulemaking. The Administrator shall issue
a final regulation, or take other final action,
not later than 16 months after the last day of
the public comment period for the regulations
or, in the case of an advanced notice of pro-
posed rulemaking, if issued, not later than 24
months after the date of publication in the Fed-
eral Register of notice of the proposed rule-
making.

““(B) APPROVAL OF SECRETARY OF TRANSPOR-
TATION.—(i) The Administrator may not issue a
proposed regulation or final regulation that is
likely to result in the expenditure by State,
local, and tribal governments in the aggregate,
or by the private sector, of $100,000,000 or more
(adjusted annually for inflation beginning with
the year following the date of the enactment of
the Air Traffic Management System Perform-
ance Improvement Act of 1996) in any year, or
any regulation which is significant, unless the
Secretary of Transportation approves the issu-
ance of the regulation in advance. For purposes
of this paragraph, a regulation is significant if
the Administrator, in consultation with the Sec-
retary (as appropriate), determines that the reg-
ulation is likely to—

“(1) have an annual effect on the economy of
$100,000,000 or more or adversely affect in a ma-
terial way the economy, a sector of the econ-
omy, productivity, competition, jobs, the envi-
ronment, public health or safety, or State, local,
or tribal governments or communities;

“(I1) create a serious inconsistency or other-
wise interfere with an action taken or planned
by another agency;

“(111) materially alter the budgetary impact of
entitlements, grants, user fees, or loan programs
or the rights and obligations of recipients there-
of; or

“(1V) raise novel legal or policy issues arising
out of legal mandates.

“(ii) In an emergency, the Administrator may
issue a regulation described in clause (i) without
prior approval by the Secretary, but any such
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emergency regulation is subject to ratification
by the Secretary after it is issued and shall be
rescinded by the Administrator within 5 days
(excluding Saturdays, Sundays, and legal public
holidays) after issuance if the Secretary fails to
ratify its issuance.

““(iii) Any regulation that does not meet the
criteria of clause (i), and any regulation or
other action that is a routine or frequent action
or a procedural action, may be issued by the Ad-
ministrator without review or approval by the
Secretary.

““(iv) The Administrator shall submit a copy of
any regulation requiring approval by the Sec-
retary under clause (i) to the Secretary, who
shall either approve it or return it to the Admin-
istrator with comments within 45 days after re-
ceiving it.

““(C) PERIODIC REVIEW.—(i) Beginning on the
date which is 3 years after the date of the enact-
ment of the Air Traffic Management System
Performance Improvement Act of 1996, the Ad-
ministrator shall review any unusually burden-
some regulation issued by the Administrator
after such date of enactment beginning not later
than 3 years after the effective date of the regu-
lation to determine if the cost assumptions were
accurate, the benefit of the regulations, and the
need to continue such regulations in force in
their present form.

“(ii) The Administrator may identify for re-
view under the criteria set forth in clause (i) un-
usually burdensome regulations that were is-
sued before the date of the enactment of the Air
Traffic Management System Performance Im-
provement Act of 1996 and that have been in
force for more than 3 years.

““(iii) For purposes of this subparagraph, the
term ‘unusually burdensome regulation’ means
any regulation that results in the annual ex-
penditure by State, local, and tribal govern-
ments in the aggregate, or by the private sector,
of $25,000,000 or more (adjusted annually for in-
flation beginning with the year following the
date of the enactment of the Air Traffic Man-
agement System Performance Act of 1996) in any
year.

““(iv) The periodic review of regulations may
be performed by advisory committees and the
Management Advisory Council established
under subsection (p).”.

SEC. 225. PERSONNEL AND SERVICES.

Section 106 is amended by adding at the end
the following:

““(I) PERSONNEL AND SERVICES.—

““(1) OFFICERS AND EMPLOYEES.—Except as
provided in section 40122(a) of this title and sec-
tion 347 of Public Law 104-50, the Administrator
is authorized, in the performance of the func-
tions of the Administrator, to appoint, transfer,
and fix the compensation of such officers and
employees, including attorneys, as may be nec-
essary to carry out the functions of the Admin-
istrator and the Administration. In fixing com-
pensation and benefits of officers and employ-
ees, the Administrator shall not engage in any
type of bargaining, except to the extent provided
for in section 40122(a), nor shall the Adminis-
trator be bound by any requirement to establish
such compensation or benefits at particular lev-
els.

““(2) EXPERTS AND CONSULTANTS.—The Admin-
istrator is authorized to obtain the services of
experts and consultants in accordance with sec-
tion 3109 of title 5.

““(3) TRANSPORTATION AND PER DIEM EX-
PENSES.—The Administrator is authorized to pay
transportation expenses, and per diem in lieu of
subsistence expenses, in accordance with chap-
ter 57 of title 5.

‘“(4) USE OF PERSONNEL FROM OTHER AGEN-
ClEs.—The Administrator is authorized to utilize
the services of personnel of any other Federal
agency (as such term is defined under section
551(1) of title 5).

“(5) VOLUNTARY SERVICES.—

““(A) GENERAL RULE.—In exercising the au-
thority to accept gifts and voluntary services
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under section 326 of this title, and without re-
gard to section 1342 of title 31, the Administrator
may not accept voluntary and uncompensated
services if such services are used to displace
Federal employees employed on a full-time,
part-time, or seasonal basis.

““(B) INCIDENTAL EXPENSES.—The Adminis-
trator is authorized to provide for incidental ex-
penses, including transportation, lodging, and
subsistence, for volunteers who provide vol-
untary services under this subsection.

“(C) LIMITED TREATMENT AS FEDERAL EM-
PLOYEES.—AnN individual who provides vol-
untary services under this subsection shall not
be considered a Federal employee for any pur-
pose other than for purposes of chapter 81 of
title 5, relating to compensation for work inju-
ries, and chapter 171 of title 28, relating to tort
claims.”.

SEC. 226. CONTRACTS.

Section 106(l), as added by section 225 of this
Act, is further amended by adding at the end
the following:

‘“(6) CONTRACTS.—The Administrator is au-
thorized to enter into and perform such con-
tracts, leases, cooperative agreements, or other
transactions as may be necessary to carry out
the functions of the Administrator and the Ad-
ministration. The Administrator may enter into
such contracts, leases, cooperative agreements,
and other transactions with any Federal agency
(as such term is defined in section 551(1) of title
5) or any instrumentality of the United States,
any State, territory, or possession, or political
subdivision thereof, any other governmental en-
tity, or any person, firm, association, corpora-
tion, or educational institution, on such terms
and conditions as the Administrator may con-
sider appropriate.”.

SEC. 227. FACILITIES.

Section 106, as amended by section 225 of this
Act, is further amended by adding at the end
the following:

““(m) COOPERATION BY ADMINISTRATOR.—With
the consent of appropriate officials, the Admin-
istrator may, with or without reimbursement,
use or accept the services, equipment, personnel,
and facilities of any other Federal agency (as
such term is defined in section 551(1) of title 5)
and any other public or private entity. The Ad-
ministrator may also cooperate with appropriate
officials of other public and private agencies
and instrumentalities concerning the use of
services, equipment, personnel, and facilities.
The head of each Federal agency shall cooper-
ate with the Administrator in making the serv-
ices, equipment, personnel, and facilities of the
Federal agency available to the Administrator.
The head of a Federal agency is authorized,
notwithstanding any other provision of law, to
transfer to or to receive from the Administra-
tion, without reimbursement, supplies and
equipment other than administrative supplies or
equipment.”’.

SEC. 228. PROPERTY.

Section 106, as amended by section 227 of this
Act, is further amended by adding at the end
the following:

““(n) ACQUISITION.—

“(1) IN GENERAL.—The Administrator is au-
thorized—

“(A) to acquire (by purchase,
demnation, or otherwise), construct,
repair, operate, and maintain—

“(i) air traffic control facilities and equip-
ment;

““(ii) research and testing sites and facilities;
and

““(iii) such other real and personal property
(including office space and patents), or any in-
terest therein, within and outside the continen-
tal United States as the Administrator considers
necessary;

““(B) to lease to others such real and personal
property; and

““(C) to provide by contract or otherwise for
eating facilities and other necessary facilities

lease, con-
improve,
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for the welfare of employees of the Administra-
tion at the installations of the Administration,
and to acquire, operate, and maintain equip-
ment for these facilities.

“(2) TITLE.—Title to any property or interest
therein acquired pursuant to this subsection
shall be held by the Government of the United
States.””.

SEC. 229. TRANSFERS OF FUNDS FROM OTHER
FEDERAL AGENCIES.

Section 106, as amended by section 228 of this
Act, is further amended by adding at the end
the following:

““(0) TRANSFERS OF FUNDS.—The Adminis-
trator is authorized to accept transfers of unob-
ligated balances and unexpended balances of
funds appropriated to other Federal agencies (as
such term is defined in section 551(1) of title 5)
to carry out functions transferred by law to the
Administrator or functions transferred pursuant
to law to the Administrator on or after the date
of the enactment of the Air Traffic Management
System Performance Improvement Act of 1996.”.
SEC. 230. MANAGEMENT ADVISORY COUNCIL.

Section 106, as amended by section 229 of this
Act, is further amended by adding at the end
the following:

““(p) MANAGEMENT ADVISORY COUNCIL.—

““(1) ESTABLISHMENT.—Within 3 months after
the date of the enactment of the Air Traffic
Management System Performance Improvement
Act of 1996, the Administrator shall establish an
advisory council which shall be known as the
Federal Aviation Management Advisory Council
(in this subsection referred to as the ‘Council’).
With respect to Administration management,
policy, spending, funding, and regulatory mat-
ters affecting the aviation industry, the Council
may submit comments, recommended modifica-
tions, and dissenting views to the Administrator.
The Administrator shall include in any submis-
sion to Congress, the Secretary, or the general
public, and in any submission for publication in
the Federal Register, a description of the com-
ments, recommended modifications, and dissent-
ing views received from the Council, together
with the reasons for any differences between the
views of the Council and the views or actions of
the Administrator.

““(2) MEMBERSHIP.—The Council shall consist
of 15 members, who shall consist of—

““(A) a designee of the Secretary of Transpor-
tation;

“(B) a designee of the Secretary of Defense;
and

““(C) 13 members representing aviation inter-
ests, appointed by the President by and with the
advice and consent of the Senate.

““(3) QUALIFICATIONS.—NoO member appointed
under paragraph (2)(C) may serve as an officer
or employee of the United States Government
while serving as a member of the Council.

““(4) FUNCTIONS.—

“(A) IN GENERAL.—(i) The Council shall pro-
vide advice and counsel to the Administrator on
issues which affect or are affected by the oper-
ations of the Administrator. The Council shall
function as an oversight resource for manage-
ment, policy, spending, and regulatory matters
under the jurisdiction of the Administration.

“‘(if) The Council shall review the rulemaking
cost-benefit analysis process and develop rec-
ommendations to improve the analysis and en-
sure that the public interest is fully protected.

“(iii) The Council shall review the process
through which the Administration determines to
use advisory circulars and service bulletins.

““(B) MEETINGS.—The Council shall meet on a
regular and periodic basis or at the call of the
chairman or of the Administrator.

““(C) ACCESS TO DOCUMENTS AND STAFF.—The
Administration may give the Council appro-
priate access to relevant documents and person-
nel of the Administration, and the Adminis-
trator shall make available, consistent with the
authority to withhold commercial and other pro-
prietary information under section 552 of title 5
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(commonly known as the ‘Freedom of Informa-
tion Act’), cost data associated with the acquisi-
tion and operation of air traffic service systems.
Any member of the Council who receives com-
mercial or other proprietary data from the Ad-
ministrator shall be subject to the provisions of
section 1905 of title 18, pertaining to unauthor-
ized disclosure of such information.

““(5) FEDERAL ADVISORY COMMITTEE ACT NOT
TO APPLY.—The Federal Advisory Committee Act
(5 U.S.C. App.) does not apply to the Council or
such aviation rulemaking committees as the Ad-
ministrator shall designate.

‘‘(6) ADMINISTRATIVE MATTERS.—

““(A) TERMS OF MEMBERS.—(i) Except as pro-
vided in subparagraph (B), members of the
Council appointed by the President under para-
graph (2)(C) shall be appointed for a term of 3
years.

““(if) Of the members first appointed by the
President—

“(1) 4 shall be appointed for terms of 1 year;

““(11) 5 shall be appointed for terms of 2 years;
and

“(11) 4 shall be appointed for terms of 3
years.

““(iii) An individual chosen to fill a vacancy
shall be appointed for the unexpired term of the
member replaced.

““(iv) A member whose term expires shall con-
tinue to serve until the date on which the mem-
ber’s successor takes office.

““(B) CHAIRMAN; VICE CHAIRMAN.—The Coun-
cil shall elect a chair and a vice chair from
among the members appointed under paragraph
(2)(C), each of whom shall serve for a term of 1
year. The vice chair shall perform the duties of
the chairman in the absence of the chairman.

““(C) TRAVEL AND PER DIEM.—Each member of
the Council shall be paid actual travel expenses,
and per diem in lieu of subsistence expenses
when away from his or her usual place of resi-
dence, in accordance with section 5703 of title 5.

‘(D) DETAIL OF PERSONNEL FROM THE ADMIN-
ISTRATION.—The Administrator shall make
available to the Council such staff, information,
and administrative services and assistance as
may reasonably be required to enable the Coun-
cil to carry out its responsibilities under this
subsection.””.

Subtitle B—Federal Aviation Administration
Streamlining Programs

SEC. 251. REVIEW OF ACQUISITION MANAGEMENT
SYSTEM.

Not later than April 1, 1999, the Administrator
shall employ outside experts to provide an inde-
pendent evaluation of the effectiveness of the
Administration’s acquisition management sys-
tem within 3 months after such date. The Ad-
ministrator shall transmit a copy of the evalua-
tion to the Committee on Commerce, Science,
and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives.

SEC. 252. AIR TRAFFIC CONTROL MODERNIZA-
TION REVIEWS.

Chapter 401 is amended by adding at the end
the following:

“§40121. Air traffic control modernization re-
views

‘“(a) REQUIRED TERMINATIONS OF ACQUISI-
TIONS.—The Administrator of the Federal Avia-
tion Administration shall terminate any acquisi-
tion program initiated after the date of the en-
actment of the Air Traffic Management System
Performance Improvement Act of 1996 and fund-
ed under the Facilities and Equipment account
that—

““(1) is more than 50 percent over the cost goal
established for the program;

*“(2) fails to achieve at least 50 percent of the
performance goals established for the program;
or

““(3) is more than 50 percent behind schedule
as determined in accordance with the schedule
goal established for the program.

““(b) AUTHORIZED TERMINATION OF ACQUISI-
TION PROGRAMS.—The Administrator shall con-
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sider terminating, under the authority of sub-
section (@), any substantial acquisition program
that—

““(1) is more than 10 percent over the cost goal
established for the program;

““(2) fails to achieve at least 90 percent of the
performance goals established for the program;
or

““(3) is more than 10 percent behind schedule
as determined in accordance with the schedule
goal established for the program.

“‘(c) EXCEPTIONS AND REPORT.—

““(1) CONTINUANCE OF PROGRAM, ETC.—Not-
withstanding subsection (a), the Administrator
may continue an acquisitions program required
to be terminated under subsection (a) if the Ad-
ministrator determines that termination would
be inconsistent with the development or oper-
ation of the national air transportation system
in a safe and efficient manner.

‘“(2) DEPARTMENT OF DEFENSE.—The Depart-
ment of Defense shall have the same exemptions
from acquisition laws as are waived by the Ad-
ministrator under section 348(b) of Public Law
104-50 when engaged in joint actions to improve
or replenish the national air traffic control sys-
tem. The Administration may acquire real prop-
erty, goods, and services through the Depart-
ment of Defense, or other appropriate agencies,
but is bound by the acquisition laws and regula-
tions governing those cases.

““(3) REPORT.—If the Administrator makes a
determination under paragraph (1), the Admin-
istrator shall transmit a copy of the determina-
tion, together with a statement of the basis for
the determination, to the Committees on Appro-
priations of the Senate and the House of Rep-
resentatives, the Committee on Commerce,
Science, and Transportation of the Senate, and
the Committee on Transportation and Infra-
structure of the House of Representatives.””.

SEC. 253. FEDERAL AVIATION ADMINISTRATION
PERSONNEL MANAGEMENT SYSTEM.

Chapter 401, as amended by section 252 of this
Act, is further amended by adding at the end
the following:

“840122. Federal Aviation Administration
personnel management system

““(a) IN GENERAL.—

““(1) CONSULTATION AND NEGOTIATION.—In de-
veloping and making changes to the personnel
management system initially implemented by the
Administrator of the Federal Aviation Adminis-
tration on April 1, 1996, the Administrator shall
negotiate with the exclusive bargaining rep-
resentatives of employees of the Administration
certified under section 7111 of title 5 and consult
with other employees of the Administration.

““(2) MEDIATION.—If the Administrator does
not reach an agreement under paragraph (1)
with the exclusive bargaining representatives,
the services of the Federal Mediation and Con-
ciliation Service shall be used to attempt to
reach such agreement. If the services of the Fed-
eral Mediation and Conciliation Service do not
lead to an agreement, the Administrator’s pro-
posed change to the personnel management sys-
tem shall not take effect until 60 days have
elapsed after the Administrator has transmitted
the proposed change, along with the objections
of the exclusive bargaining representatives to
the change, and the reasons for such objections,
to Congress.

““(3) COST SAVINGS AND PRODUCTIVITY
GOALS.—The Administration and the exclusive
bargaining representatives of the employees
shall use every reasonable effort to find cost
savings and to increase productivity within
each of the affected bargaining units.

““(4) ANNUAL BUDGET DISCUSSIONS.—The Ad-
ministration and the exclusive bargaining rep-
resentatives of the employees shall meet annu-
ally for the purpose of finding additional cost
savings within the Administration’s annual
budget as it applies to each of the affected bar-
gaining units and throughout the agency.

““(b) EXPERT EVALUATION.—On the date that
is 3 years after the personnel management sys-
tem is implemented, the Administration shall
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employ outside experts to provide an independ-
ent evaluation of the effectiveness of the system
within 3 months after such date. For this pur-
pose, the Administrator may utilize the services
of experts and consultants under section 3109 of
title 5 without regard to the limitation imposed
by the last sentence of section 3109(b) of such
title, and may contract on a sole source basis,
notwithstanding any other provision of law to
the contrary.

““(c) PAY RESTRICTION.—No officer or em-
ployee of the Administration may receive an an-
nual rate of basic pay in excess of the annual
rate of basic pay payable to the Administrator.

“(d) ETHICS.—The Administration shall be
subject to Executive Order No. 12674 and regula-
tions and opinions promulgated by the Office of
Government Ethics, including those set forth in
section 2635 of title 5 of the Code of Federal Reg-
ulations.

““(e) EMPLOYEE PROTECTIONS.—Until July 1,
1999, basic wages (including locality pay) and
operational differential pay provided employees
of the Administration shall not be involuntarily
adversely affected by reason of the enactment of
this section, except for unacceptable perform-
ance or by reason of a reduction in force or re-
organization or by agreement between the Ad-
ministration and the affected employees’ exclu-
sive bargaining representative.

“(f) LABOR-MANAGEMENT AGREEMENTS.—EXx-
cept as otherwise provided by this title, all
labor-management agreements covering employ-
ees of the Administration that are in effect on
the effective date of the Air Traffic Management
System Performance Improvement Act of 1996
shall remain in effect until their normal expira-
tion date, unless the Administrator and the ex-
clusive bargaining representative agree to the
contrary.””.

SEC. 254. CONFORMING AMENDMENT.

The table of sections for chapter 401 is amend-

ed by adding at the end the following:
““40121. Air traffic control modernization re-
views.
““40122. Federal Aviation Administration per-
sonnel management system.”.
Subtitle C—System To Fund Certain Federal
Aviation Administration Functions
SEC. 271. FINDINGS.

Congress finds the following:

(1) The Administration is recognized through-
out the world as a leader in aviation safety.

(2) The Administration certifies aircraft, en-
gines, propellers, and other manufactured parts.

(3) The Administration certifies more than 650
training schools for pilots and nonpilots, more
than 4,858 repair stations, and more than 193
maintenance schools.

(4) The Administration certifies pilot examin-
ers, who are then qualified to determine if a per-
son has the skills necessary to become a pilot.

(5) The Administration certifies more than
6,000 medical examiners, each of whom is then
qualified to medically certify the qualifications
of pilots and nonpilots.

(6) The Administration certifies more than 470
airports, and provides a limited certification for
another 205 airports. Other airports in the Unit-
ed States are also reviewed by the Administra-
tion.

(7) The Administration each year performs
more than 355,000 inspections.

(8) The Administration issues more than
655,000 pilot’s licenses and more than 560,000
nonpilot’s licenses (including mechanics).

(9) The Administration’s certification means
that the product meets worldwide recognized
standards of safety and reliability.

(10) The Administration’s certification means
aviation-related equipment and services meet
world-wide recognized standards.

(11) The Administration’s certification is rec-
ognized by governments and businesses through-
out the world and as such may be a valuable
element for any company desiring to sell avia-
tion-related products throughout the world.
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(12) The Administration’s certification may
constitute a valuable license, franchise, privi-
lege or benefits for the holders.

(13) The Administration also is a major pur-
chaser of computers, radars, and other systems
needed to run the air traffic control system. The
Administration’s design, acceptance, commis-
sioning, or certification of such equipment en-
ables the private sector to market those products
around the world, and as such confers a benefit
on the manufacturer.

(14) The Administration provides extensive
services to public use aircraft.

SEC. 272. PURPOSES.

The purposes of this subtitle are—

(1) to provide a financial structure for the Ad-
ministration so that it will be able to support the
future growth in the national aviation and air-
port system;

(2) to review existing and alternative funding
options, including incentive-based fees for serv-
ices, and establish a program to improve air
traffic management system performance and to
establish appropriate levels of cost accountabil-
ity for air traffic management services provided
by the Administration;

(3) to ensure that any funding will be dedi-
cated solely for the use of the Administration;

(4) to authorize the Administration to recover
the costs of its services from those who benefit
from, but do not contribute to, the national
aviation system and the services provided by the
Administration;

(5) to consider a fee system based on the cost
or value of the services provided and other
funding alternatives;

(6) to develop funding options for Congress in
order to provide for the long-term efficient and
cost-effective support of the Administration and
the aviation system; and

(7) to achieve a more efficient and effective
Administration for the benefit of the aviation
transportation industry.

SEC. 273. USER FEES FOR VARIOUS FEDERAL
AVIATION ADMINISTRATION SERV-
ICES.

(a) IN GENERAL.—Chapter 453 is amended by
striking section 45301 and inserting the follow-
ing:

“§45301. General provisions

‘“(a) SCHEDULE OF FEES.—The Administrator
shall establish a schedule of new fees, and a col-
lection process for such fees, for the following
services provided by the Administration:

“(1) Air traffic control and related services
provided to aircraft other than military and ci-
vilian aircraft of the United States government
or of a foreign government that neither take off
from, nor land in, the United States.

““(2) Services (other than air traffic control
services) provided to a foreign government.

““(b) LIMITATIONS.—

““(1) AUTHORIZATION AND IMPACT CONSIDER-
ATIONS.—In establishing fees under subsection
(a), the Administrator—

““(A) is authorized to recover in fiscal year
1997 $100,000,000; and

“(B) shall ensure that each of the fees re-
quired by subsection (a) is directly related to the
Administration’s costs of providing the service
rendered. Services for which costs may be recov-
ered include the costs of air traffic control,
navigation, weather services, training and emer-
gency services which are available to facilitate
safe transportation over the United States, and
other services provided by the Administrator or
by programs financed by the Administrator to
flights that neither take off nor land in the
United States.

““(2) PUBLICATION; COMMENT.—The Adminis-
trator shall publish in the Federal Register an
initial fee schedule and associated collection
process as an interim final rule, pursuant to
which public comment will be sought and a final
rule issued.

““(c) USE OF EXPERTS AND CONSULTANTS.—In
developing the system, the Administrator may
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consult with such nongovernmental experts as
the Administrator may employ and the Adminis-
trator may utilize the services of experts and
consultants under section 3109 of title 5 without
regard to the limitation imposed by the last sen-
tence of section 3109(b) of such title, and may
contract on a sole source basis, notwithstanding
any other provision of law to the contrary. Not-
withstanding any other provision of law to the
contrary, the Administrator may retain such ex-
perts under a contract awarded on a basis other
than a competitive basis and without regard to
any such provisions requiring competitive bid-
ding or precluding sole source contract author-
ity.”.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 453 is amended by striking
the item relating to section 45301 and inserting
the following:

““45301. General provisions.”.

SEC. 274. INDEPENDENT ASSESSMENT OF FAA FI-
NANCIAL REQUIREMENTS; ESTAB-
LISHMENT OF NATIONAL CIVIL AVIA-
TION REVIEW COMMISSION.

(a) INDEPENDENT ASSESSMENT.—

(1) INITIATION.—Not later than 30 days after
the date of the enactment of this Act, the Ad-
ministrator shall contract with an entity inde-
pendent of the Administration and the Depart-
ment of Transportation to conduct a complete
independent assessment of the financial require-
ments of the Administration through the year
2002.

(2) ASSESSMENT CRITERIA.—The Administrator
shall provide to the independent entity estimates
of the financial requirements of the Administra-
tion for the period described in paragraph (1),
using as a base the fiscal year 1997 appropria-
tion levels established by Congress. The inde-
pendent assessment shall be based on an objec-
tive analysis of agency funding needs.

(3) CERTAIN FACTORS TO BE TAKEN INTO AC-
COUNT.—The independent assessment shall take
into account all relevant factors, including—

(A) anticipated air traffic forecasts;

(B) other workload measures;

(C) estimated productivity gains, if any,
which contribute to budgetary requirements;

(D) the need for programs; and

(E) the need to provide for continued improve-
ments in all facets of aviation safety, along with
operational improvements in air traffic control.

(4) CosT ALLOCATION.—The independent as-
sessment shall also assess the costs to the Ad-
ministration occasioned by the provision of serv-
ices to each segment of the aviation system.

(5) DEADLINE.—The independent assessment
shall be completed no later than 90 days after
the contract is awarded, and shall be submitted
to the Commission established under subsection
(b), the Secretary, the Secretary of the Treas-
ury, the Committee on Commerce, Science, and
Transportation and the Committee on Finance
of the Senate, and the Committee on Transpor-
tation and Infrastructure and the Committee on
Ways and Means of the House of Representa-
tives.

(b) NATIONAL CIVIL AVIATION REVIEW COM-
MISSION.—

(1) ESTABLISHMENT.—There is established a
commission to be known as the National Civil
Aviation Review Commission (hereinafter in this
section referred to as the ‘“Commission’’).

(2) MEMBERSHIP.—The Commission shall con-
sist of 21 members to be appointed as follows:

(A) 13 members to be appointed by the Sec-
retary, in consultation with the Secretary of the
Treasury, from among individuals who have ex-
pertise in the aviation industry and who are
able, collectively, to represent a balanced view
of the issues important to general aviation,
major air carriers, air cargo carriers, regional
air carriers, business aviation, airports, aircraft
manufacturers, the financial community, avia-
tion industry workers, and airline passengers.
At least one member appointed under this sub-
paragraph shall have detailed knowledge of the
congressional budgetary process.
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(B) 2 members appointed by the Speaker of the
House of Representatives.

(C) 2 members appointed by the minority lead-
er of the House of Representatives.

(D) 2 members appointed by the majority lead-
er of the Senate.

(E) 2 members appointed by the minority lead-
er of the Senate.

(3) TASK FORCES.—The Commission shall es-
tablish an aviation funding task force and an
aviation safety task force to carry out the re-
sponsibilities of the Commission under this sub-
section.

(4) FIRST MEETING.—The Commission may
conduct its first meeting as soon as a majority of
the members of the Commission are appointed.

(5) HEARINGS AND CONSULTATION.—

(A) HEARINGS.—The Commission shall take
such testimony and solicit and receive such com-
ments from the public and other interested par-
ties as it considers appropriate, shall conduct 2
public hearings after affording adequate notice
to the public thereof, and may conduct such ad-
ditional hearings as may be necessary.

(B) CONSULTATION.—The Commission shall
consult on a regular and frequent basis with the
Secretary, the Secretary of the Treasury, the
Committee on Commerce, Science, and Transpor-
tation and the Committee on Finance of the
Senate, and the Committee on Transportation
and Infrastructure and the Committee on Ways
and Means of the House of Representatives.

(C) FACA NOT TO APPLY.—The Commission
shall not be considered an advisory committee
for purposes of the Federal Advisory Committee
Act (5 U.S.C. App.).

(6) DUTIES OF AVIATION
FORCE.—

(A) REPORT TO SECRETARY.—

(i) IN GENERAL.—The aviation funding task
force established pursuant to paragraph (3)
shall submit a report setting forth a comprehen-
sive analysis of the Administration’s budgetary
requirements through fiscal year 2002, based
upon the independent assessment under sub-
section (a), that analyzes alternative financing
and funding means for meeting the needs of the
aviation system through the year 2002. The task
force shall submit a preliminary report of that
analysis to the Secretary not later than 6
months after the independent assessment is com-
pleted under subsection (a). The Secretary shall
provide comments on the preliminary report to
the task force within 30 days after receiving the
report. The task force shall issue a final report
of such comprehensive analysis within 30 days
after receiving the Secretary’s comments on its
preliminary report.

(i) CONTENTS.—The report submitted by the
aviation funding task force under clause (i)—

(1) shall consider the independent assessment
under subsection (a);

(I1) shall consider estimated cost savings, if
any, resulting from the procurement and per-
sonnel reforms included in this Act or in sec-
tions 347 and 348 of Public Law 104-50, and ad-
ditional financial initiatives;

(111) shall include specific recommendations to
Congress on how the Administration can reduce
costs, raise additional revenue for the support of
agency operations, and accelerate moderniza-
tion efforts; and

(1V) shall include a draft bill containing the
changes in law necessary to implement its rec-
ommendations.

(B) RECOMMENDATIONS.—The aviation fund-
ing task force shall make such recommendations
under subparagraph (A)(ii)(111) as the task
force deems appropriate. Those recommenda-
tions may include—

(i) proposals for off-budget treatment of the
Airport and Airway Trust Fund;

(ii) alternative financing and funding propos-
als, including linked financing proposals;

(iii) modifications to existing levels of Airport
and Airways Trust Fund receipts and taxes for
each type of tax;

(iv) establishment of a cost-based user fee sys-
tem based on, but not limited to, criteria under
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subparagraph (F) and methods to ensure that
costs are borne by users on a fair and equitable
basis;

(v) methods to ensure that funds collected
from the aviation community are able to meet
the needs of the agency;

(vi) methods to ensure that funds collected
from the aviation community and passengers are
used to support the aviation system;

(vii) means of meeting the airport infrastruc-
ture needs for large, medium, and small airports;
and

(viii) any other matter the task force deems
appropriate to address the funding and needs of
the Administration and the aviation system.

(C) ADDITIONAL RECOMMENDATIONS.—The
aviation funding task force report may also
make recommendations concerning—

(i) means of improving productivity by ex-
panding and accelerating the use of automation
and other technology;

(ii) means of contracting out services consist-
ent with this Act, other applicable law, and
safety and national defense needs;

(iii) methods to accelerate air traffic control
modernization and improvements in aviation
safety and safety services;

(iv) the elimination of unneeded programs;
and

(v) a limited innovative program based on
funding mechanisms such as loan guarantees,
financial partnerships with for-profit private
sector entities, government-sponsored enter-
prises, and revolving loan funds, as a means of
funding specific facilities and equipment
projects, and to provide limited additional fund-
ing alternatives for airport capacity develop-
ment.

(D) IMPACT ASSESSMENT FOR RECOMMENDA-
TIONS.—For each recommendation contained in
the aviation funding task force’s report, the re-
port shall include a full analysis and assessment
of the impact implementation of the rec-
ommendation would have on—

(i) safety;

(if) administrative costs;

(iii) the congressional budget process;

(iv) the economics of the industry (including
the proportionate share of all users);

(v) the ability of the Administration to utilize
the sums collected; and

(vi) the funding needs of the Administration.

(E) TRUST FUND TAX RECOMMENDATIONS.—If
the task force’s report includes a recommenda-
tion that the existing Airport and Airways Trust
Fund tax structure be modified, the report
shall—

(i) state the specific rates for each group af-
fected by the proposed modifications;

(ii) consider the impact such modifications
shall have on specific users and the public (in-
cluding passengers); and

(iii) state the basis for the recommendations.

(F) FEE SYSTEM RECOMMENDATIONS.—If the
task force’s report includes a recommendation
that a fee system be established, including an
air traffic control performance-based user fee
system, the report shall consider—

(i) the impact such a recommendation would
have on passengers, air fares (including low-
fare, high frequency service), service, and com-
petition;

(ii) existing contributions provided by individ-
ual air carriers toward funding the Administra-
tion and the air traffic control system through
contributions to the Airport and Airways Trust
Fund;

(iii) continuing the promotion of fair and com-
petitive practices;

(iv) the unique circumstances associated with
interisland air carrier service in Hawaii and
rural air service in Alaska;

(v) the impact such a recommendation would
have on service to small communities;

(vi) the impact such a recommendation would
have on services provided by regional air car-
riers;

(vii) alternative methodologies for calculating
fees so as to achieve a fair and reasonable dis-
tribution of costs of service among users;
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(viii) the usefulness of phased-in approaches
to implementing such a financing system;

(ix) means of assuring the provision of general
fund contributions, as appropriate, toward the
support of the Administration; and

(x) the provision of incentives to encourage
greater efficiency in the provision of air traffic
services by the Administration and greater effi-
ciency in the use of air traffic services by air-
craft operators.

(7) DUTIES OF AVIATION SAFETY TASK FORCE.—

(A) REPORT TO ADMINISTRATOR.—Not later
than 1 year after the date of the enactment of
this Act, the aviation safety task force estab-
lished pursuant to paragraph (3) shall submit to
the Administrator a report setting forth a com-
prehensive analysis of aviation safety in the
United States and emerging trends in the safety
of particular sectors of the aviation industry.

(B) CONTENTS.—The report to be submitted
under subparagraph (A) shall include an assess-
ment of—

(i) the adequacy of staffing and training re-
sources for safety personnel of the Administra-
tion, including safety inspectors;

(ii) the Administration’s processes for ensur-
ing the public safety from fraudulent parts in
civil aviation and the extent to which use of
suspected unapproved parts requires additional
oversight or enforcement action; and

(iii) the ability of the Administration to antici-
pate changes in the aviation industry and to de-
velop policies and actions to ensure the highest
level of aviation safety in the 21st century.

(8) ACCESS TO DOCUMENTS AND STAFF.—The
Administration may give the Commission appro-
priate access to relevant documents and person-
nel of the Administration, and the Adminis-
trator shall make available, consistent with the
authority to withhold commercial and other pro-
prietary information under section 552 of title 5,
United States Code (commonly known as the
““Freedom of Information Act’’), cost data asso-
ciated with the acquisition and operation of air
traffic service systems. Any member of the Com-
mission who receives commercial or other propri-
etary data from the Administrator shall be sub-
ject to the provisions of section 1905 of title 18,
United States Code, pertaining to unauthorized
disclosure of such information.

(9) TRAVEL AND PER DIEM.—Each member of
the Commission shall be paid actual travel ex-
penses, and per diem in lieu of subsistence ex-
penses when away from his or her usual place
of residence, in accordance with section 5703 of
title 5, United States Code.

(10) DETAIL OF PERSONNEL FROM THE ADMINIS-
TRATION.—The Administrator shall make avail-
able to the Commission such staff, information,
and administrative services and assistance as
may reasonably be required to enable the Com-
mission to carry out its responsibilities under
this subsection.

(11) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out the provi-
sions of this subsection.

(c) REPORTS TO CONGRESS.—

(1) REPORT BY THE SECRETARY BASED ON FINAL
REPORT OF AVIATION FUNDING TASK FORCE.—

(A) CONSIDERATION OF TASK FORCE’S PRELIMI-
NARY REPORT.—Not later than 30 days after re-
ceiving the preliminary report of the aviation
funding task force, the Secretary, in consulta-
tion with the Secretary of the Treasury, shall
furnish comments on the report to the task
force.

(B) REPORT TO CONGRESS.—Not later than 30
days after receiving the final report of the avia-
tion funding task force, and in no event more
than 1 year after the date of the enactment of
this Act, the Secretary, after consulting the Sec-
retary of the Treasury, shall transmit a report
to the Committee on Commerce, Science, and
Transportation and the Committee on Finance
of the Senate, and the Committee on Transpor-
tation and Infrastructure and the Committee on
Ways and Means of the House of Representa-
tives. Such report shall be based upon the final
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report of the task force and shall contain the
Secretary’s recommendations for funding the
needs of the aviation system through the year
2002.

(C) CONTENTS.—The Secretary shall include in
the report to Congress under subparagraph
(B)—

(i) a copy of the final report of the task force;
and

(ii) a draft bill containing the changes in law
necessary to implement the Secretary’s rec-
ommendations.

(D) PUBLICATION.—The Secretary shall cause
a copy of the report to be printed in the Federal
Register upon its transmittal to Congress under
subparagraph (B).

(2) REPORT BY THE ADMINISTRATOR BASED ON
FINAL REPORT OF AVIATION SAFETY TASK
FORCE.—Not later than 30 days after receiving
the report of the aviation safety task force, the
Administrator shall transmit the report to Con-
gress, together with the Administrator’s rec-
ommendations for improving aviation safety in
the United States.

(d) GAO AUDIT OF COST ALLOCATION.—The
Comptroller General shall conduct an assess-
ment of the manner in which costs for air traffic
control services are allocated between the Ad-
ministration and the Department of Defense.
The Comptroller General shall report the results
of the assessment, together with any rec-
ommendations the Comptroller General may
have for reallocation of costs and for opportuni-
ties to increase the efficiency of air traffic con-
trol services provided by the Administration and
by the Department of Defense, to the Commis-
sion, the Administrator, the Secretary of De-
fense, the Committee on Transportation and In-
frastructure of the House of Representatives,
and the Committee on Commerce, Science, and
Transportation of the Senate not later than 180
days after the date of the enactment of this Act.

(e) GAO ASSESSMENT.—Not later than 180
days after the date of the enactment of this Act,
the Comptroller General shall transmit to the
Commission and Congress an independent as-
sessment of airport development needs.

SEC. 275. PROCEDURE FOR CONSIDERATION OF
CERTAIN FUNDING PROPOSALS.

(a) IN GENERAL.—Chapter 481 is amended by

adding at the end the following:

“§48111. Funding proposals

““(a) INTRODUCTION IN THE SENATE.—Within 15
days (not counting any day on which the Sen-
ate is not in session) after a funding proposal is
submitted to the Senate by the Secretary of
Transportation under section 274(c) of the Air
Traffic Management System Performance Im-
provement Act of 1996, an implementing bill with
respect to such funding proposal shall be intro-
duced in the Senate by the majority leader of
the Senate, for himself and the minority leader
of the Senate, or by Members of the Senate des-
ignated by the majority leader and minority
leader of the Senate.

““(b) CONSIDERATION IN THE SENATE.—AN im-
plementing bill introduced in the Senate under
subsection (a) shall be referred to the Committee
on Commerce, Science, and Transportation. The
Committee on Commerce, Science, and Transpor-
tation shall report the bill with its recommenda-
tions within 60 days following the date of intro-
duction of the bill. Upon the reporting of the bill
by the Committee on Commerce, Science, and
Transportation, the reported bill shall be re-
ferred sequentially to the Committee on Finance
for a period of 60 legislative days.

““(c) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

““(1) IMPLEMENTING BILL.—The term ‘imple-
menting bill’ means only a bill of the Senate
which is introduced as provided in subsection
(a) with respect to one or more Federal Aviation
Administration funding proposals which con-
tain changes in existing laws or new statutory
authority required to implement such funding
proposal or proposals.
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““(2) FUNDING PROPOSAL.—The term ‘funding
proposal’ means a proposal to provide interim or
permanent funding for operations of the Federal
Aviation Administration.

““(d) RULES OF THE SENATE.—The provisions
of this section are enacted—

““(1) as an exercise of the rulemaking power of
the Senate and as such they are deemed a part
of the rules of the Senate and they supersede
other rules only to the extent that they are in-
consistent therewith; and

*“(2) with full recognition of the constitutional
right of the Senate to change the rules (so far as
relating to the procedure of the Senate) at any
time, in the same manner and to the same extent
as in the case of any other rule of the Senate.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 481 is amended by adding at
the end thereof the following:

*“48111. Funding proposals.”’.
SEC. 276. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL.—Chapter 453 is amended—

(1) by redesignating section 45303 as section
45304; and

(2) by inserting after section 45302 the follow-
ing:

“§45303. Administrative provisions

‘“(a) FEES PAYABLE TO ADMINISTRATOR.—AII
fees imposed and amounts collected under this
chapter for services performed, or materials fur-
nished, by the Federal Aviation Administration
are payable to the Administrator of the Federal
Aviation Administration.

““(b) REFUNDS.—The Administrator may re-
fund any fee paid by mistake or any amount
paid in excess of that required.

““(c) RECEIPTS CREDITED TO ACCOUNT.—Not-
withstanding section 3302 of title 31, all fees and
amounts collected by the Administration, except
insurance premiums and other fees charged for
the provision of insurance and deposited in the
Aviation Insurance Revolving Fund and interest
earned on investments of such Fund, and except
amounts which on September 30, 1996, are re-
quired to be credited to the general fund of the
Treasury (whether imposed under this section or
not)—

‘(1) shall be credited to a separate account es-
tablished in the Treasury and made available
for Administration activities;

“(2) shall be available immediately for ex-
penditure but only for congressionally author-
ized and intended purposes; and

*“(3) shall remain available until expended.

‘“(d) ANNUAL BUDGET REPORT BY ADMINIS-
TRATOR.—The Administrator shall, on the same
day each year as the President submits the an-
nual budget to Congress, provide to the Commit-
tee on Commerce, Science, and Transportation
of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives—

‘(1) a list of fee collections by the Administra-
tion during the preceding fiscal year;

““(2) a list of activities by the Administration
during the preceding fiscal year that were sup-
ported by fee expenditures and appropriations;

““(3) budget plans for significant programs,
projects, and activities of the Administration,
including out-year funding estimates;

‘“(4) any proposed disposition of surplus fees
by the Administration; and

““(5) such other information as those commit-
tees consider necessary.

‘“(e) DEVELOPMENT OF COST ACCOUNTING SYS-
TEM.—The Administration shall develop a cost
accounting system that adequately and accu-
rately reflects the investments, operating and
overhead costs, revenues, and other financial
measurement and reporting aspects of its oper-
ations.

““(f) COMPENSATION TO CARRIERS FOR ACTING
AS COLLECTION AGENTS.—The Administration
shall prescribe regulations to ensure that any
air carrier required, pursuant to the Air Traffic
Management System Performance Improvement
Act of 1996 or any amendments made by that
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Act, to collect a fee imposed on another party by
the Administrator may collect from such other
party an additional uniform amount that the
Administrator determines reflects the necessary
and reasonable expenses (net of interest accru-
ing to the carrier after collection and before re-
mittance) incurred in collecting and handling
the fee.”.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 453 is amended by striking
the item relating to section 45303 and inserting
the following:

“45303. Administrative provisions.
““45304. Maximum fees for private person serv-
ices.”.
SEC. 277. ADVANCE APPROPRIATIONS FOR AIR-
PORT AND AIRWAY TRUST FUND AC-
TIVITIES.

(@) IN GENERAL.—Part C of subtitle VII is
amended by adding at the end the following:
“CHAPTER 482—ADVANCE APPROPRIA-

TIONS FOR AIRPORT AND AIRWAY

TRUST FACILITIES
“‘Sec.

“48201. Advance appropriations.
“§48201. Advance appropriations

““(@a) MULTIYEAR AUTHORIZATIONS.—Begin-
ning with fiscal year 1999, any authorization of
appropriations for an activity for which
amounts are to be appropriated from the Airport
and Airway Trust Fund established under sec-
tion 9502 of the Internal Revenue Code of 1986
shall provide funds for a period of not less than
3 fiscal years unless the activity for which ap-
propriations are authorized is to be concluded
before the end of that period.

““(b) MULTIYEAR APPROPRIATIONS.—Beginning
with fiscal year 1999, amounts appropriated
from the Airport and Airway Trust Fund shall
be appropriated for periods of 3 fiscal years
rather than annually.”.

(b) CONFORMING AMENDMENT.—The analysis
for subtitle VII is amended by inserting after the
item relating to chapter 481 the following:

“482. ADVANCE APPROPRIATIONS
FOR AIRPORT AND AIRWAY
TRUST FACILITIES
SEC. 278. RURAL AIR SERVICE SURVIVAL ACT.

(a) SHORT TITLE.—This section may be cited
as the ““Rural Air Service Survival Act”.

(b) FINDINGS.—Congress finds that—

(1) air service in rural areas is essential to a
national and international transportation net-
work;

(2) the rural air service infrastructure sup-
ports the safe operation of all air travel;

(3) rural air service creates economic benefits
for all air carriers by making the national avia-
tion system available to passengers from rural
areas;

(4) rural air service has suffered since deregu-
lation;

(5) the essential air service program under the
Department of Transportation—

(A) provides essential airline access to rural
and isolated rural communities throughout the
Nation;

(B) is necessary for the economic growth and
development of rural communities;

(C) is a critical component of the national and
international transportation system of the Unit-
ed States; and

(D) has endured serious funding cuts in recent
years; and

(6) a reliable source of funding must be estab-
lished to maintain air service in rural areas and
the essential air service program.

(c) ESSENTIAL AIR SERVICE AUTHORIZATION.—
Section 41742 is amended to read as follows:
“8§41742. Essential air service authorization

“(a) IN GENERAL.—Out of the amounts re-
ceived by the Federal Aviation Administration
credited to the account established under sec-
tion 45303 of this title or otherwise provided to
the Administration, the sum of $50,000,000 is au-
thorized and shall be made available imme-
diately for obligation and expenditure to carry
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out the essential air service program under this
subchapter for each fiscal year.

“(b) FUNDING FOR SMALL COMMUNITY AIR
SERVICE.—Notwithstanding any other provision
of law, moneys credited to the account estab-
lished under section 45303(a) of this title, includ-
ing the funds derived from fees imposed under
the authority contained in section 45301(a) of
this title, shall be used to carry out the essential
air service program under this subchapter. Not-
withstanding section 47114(g) of this title, any
amounts from those fees that are not obligated
or expended at the end of the fiscal year for the
purpose of funding the essential air service pro-
gram under this subchapter shall be made avail-
able to the Administration for use in improving
rural air safety under subchapter | of chapter
471 of this title and shall be used exclusively for
projects at rural airports under this subchapter.

““(c) SPECIAL RULE FOR FISCAL YEAR 1997.—
Notwithstanding subsections (a) and (b), in fis-
cal year 1997, amounts in excess of $75,000,000
that are collected in fees pursuant to section
45301(a)(1) of this title shall be available for the
essential air service program under this sub-
chapter, in addition to amounts specifically pro-
vided for in appropriations Acts.”.

(d) CONFORMING AMENDMENT.—The table of
sections for chapter 417 is amended by striking
the item relating to section 41742 and inserting
the following:

‘41742. Essential air service authorization.”.
TITLE HI—AVIATION SECURITY
SEC. 301. REPORT INCLUDING PROPOSED LEGIS-
LATION ON FUNDING FOR AIRPORT
SECURITY.

(a) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion, in cooperation with other appropriate per-
sons, shall conduct a study and submit to Con-
gress a report on whether, and if so how, to
transfer certain responsibilities of air carriers
under Federal law for security activities con-
ducted onsite at commercial service airports to
airport operators or to the Federal Government
or to provide for shared responsibilities between
air carriers and airport operators or the Federal
Government.

(b) CONTENTS OF REPORT.—The report submit-
ted under this section shall—

(1) examine potential sources of Federal and
non-Federal revenue that may be used to fund
security activities, including providing grants
from funds received as fees collected under a fee
system established under subtitle C of title Il of
this Act and the amendments made by that sub-
title; and

(2) provide legislative proposals, if necessary,
for accomplishing the transfer of responsibilities
referred to in subsection (a).

SEC. 302. CERTIFICATION OF SCREENING COMPA-
NIES.

The Administrator of the Federal Aviation
Administration is directed to certify companies
providing security screening and to improve the
training and testing of security screeners
through development of uniform performance
standards for providing security screening serv-
ices.

SEC. 303. WEAPONS AND EXPLOSIVE DETECTION
STUDY.

(@) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall enter into
an arrangement with the Director of the Na-
tional Academy of Sciences (or if the National
Academy of Sciences is not available, the head
of another equivalent entity) to conduct a study
in accordance to this section.

(b) PANEL OF EXPERTS.—

(1) IN GENERAL.—IN carrying out a study
under this section, the Director of the National
Academy of Sciences (or the head of another
equivalent entity) shall establish a panel (here-
inafter in this section referred to as the
“‘panel’’).

(2) EXPERTISE.—Each member of the panel
shall have expertise in weapons and explosive
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detection technology, security, air carrier and
airport operations, or another appropriate area.
The Director of the National Academy of
Sciences (or the head of another equivalent en-
tity) shall ensure that the panel has an appro-
priate number of representatives of the areas
specified in the preceding sentence.

(c) STuDY.—The panel, in consultation with
the National Science and Technology Council,
representatives of appropriate Federal agencies,
and appropriate members of the private sector,
shall—

(1) assess the weapons and explosive detection
technologies that are available at the time of the
study that are capable of being effectively de-
ployed in commercial aviation;

(2) determine how the technologies referred to
in paragraph (1) may more effectively be used
for promotion and improvement of security at
airport and aviation facilities and other secured
areas;

(3) assess the cost and advisability of requir-
ing hardened cargo containers as a way to en-
hance aviation security and reduce the required
sensitivity of bomb detection equipment; and

(4) on the basis of the assessments and deter-
minations made under paragraphs (1), (2), and
(3), identify the most promising technologies for
the improvement of the efficiency and cost-effec-
tiveness of weapons and explosive detection.

(d) CooPERATION.—The National Science and
Technology Council shall take such actions as
may be necessary to facilitate, to the maximum
extent practicable and upon request of the Di-
rector of the National Academy of Sciences (or
the head of another equivalent entity), the co-
operation of representatives of appropriate Fed-
eral agencies, as provided for in subsection (c),
in providing the panel, for the study under this
section—

(1) expertise; and

(2) to the extent allowable by law, resources
and facilities.

(e) REPORTS.—The Director of the National
Academy of Sciences (or the head of another
equivalent entity) shall, pursuant to an ar-
rangement entered into under subsection (a),
submit to the Administrator such reports as the
Administrator considers to be appropriate. Upon
receipt of a report under this subsection, the Ad-
ministrator shall submit a copy of the report to
the appropriate committees of Congress.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 1997 through 2001 such sums
as may be necessary to carry out this section.
SEC. 304. REQUIREMENT FOR CRIMINAL HISTORY

RECORDS CHECKS.

(&) IN GENERAL.—Section
amended—

(1) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(2) by striking ““(1)”" and inserting “(1)(A)"’;
and

(3) by adding at the end the following:

““(B) The Administrator shall require by regu-
lation that an employment investigation (in-
cluding a criminal history record check in any
case described in subparagraph (C)) be con-
ducted for—

““(i) individuals who will be responsible for
screening passengers or property under section
44901 of this title;

““(ii) supervisors of the individuals described
in clause (i); and

““(iii) such other individuals who exercise se-
curity functions associated with baggage or
cargo, as the Administrator determines is nec-
essary to ensure air transportation security.

““(C) Under the regulations issued under sub-
paragraph (B), a criminal history record check
shall be conducted in any case in which—

“(i) an employment investigation reveals a
gap in employment of 12 months or more that
the individual who is the subject of the inves-
tigation does not satisfactorily account for;

““(ii) such individual is unable to support
statements made on the application of such in-
dividual;
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“(iii) there are significant inconsistencies in
the information provided on the application of
such individual; or

“(iv) information becomes available during
the employment investigation indicating a pos-
sible conviction for one of the crimes listed in
subsection (b)(1)(B).

“(D) If an individual requires a criminal his-
tory record check under subparagraph (C), the
individual may be employed as a screener until
the check is completed if the individual is sub-
ject to supervision.”.

(b) APPLICABILITY.—The amendment made by
subsection (a)(3) shall apply to individuals hired
to perform functions described in section
44936(a)(1)(B) of title 49, United States Code,
after the date of the enactment of this Act; ex-
cept that the Administrator of the Federal Avia-
tion Administration may, as the Administrator
determines to be appropriate, require such em-
ployment investigations or criminal history
records checks for individuals performing those
functions on the date of the enactment of this
Act.
SEC. 305. INTERIM DEPLOYMENT OF COMMER-

CIALLY AVAILABLE EXPLOSIVE DE-

TECTION EQUIPMENT.

(a) IN GENERAL.—Section 44913(a) is amend-
ed—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the follow-
ing:

““(3) Until such time as the Administrator de-
termines that equipment certified under para-
graph (1) is commercially available and has suc-
cessfully completed operational testing as pro-
vided in paragraph (1), the Administrator shall
facilitate the deployment of such approved com-
mercially available explosive detection devices
as the Administrator determines will enhance
aviation security significantly. The Adminis-
trator shall require that equipment deployed
under this paragraph be replaced by equipment
certified under paragraph (1) when equipment
certified under paragraph (1) becomes commer-
cially available. The Administrator is author-
ized, based on operational considerations at in-
dividual airports, to waive the required installa-
tion of commercially available equipment under
paragraph (1) in the interests of aviation secu-
rity. The Administrator may permit the require-
ments of this paragraph to be met at airports by
the deployment of dogs or other appropriate ani-
mals to supplement equipment for screening pas-
sengers, baggage, mail, or cargo for explosives or
weapons.”’.

(b) AGREEMENTS.—The Administrator is au-
thorized to use noncompetitive or cooperative
agreements with air carriers and airport au-
thorities that provide for the Administrator to
purchase and assist in installing advanced secu-
rity equipment for the use of such entities.

SEC. 306. AUDIT OF PERFORMANCE OF BACK-
GROUND CHECKS FOR CERTAIN PER-
SONNEL.

Section 44936(a) is amended by adding at the
end the following:

““(3) The Administrator shall provide for the
periodic audit of the effectiveness of criminal
history record checks conducted under para-
graph (1) of this subsection.”’.

SEC. 307. PASSENGER PROFILING.

The Administrator of the Federal Aviation
Administration, the Secretary of Transpor-
tation, the intelligence community, and the law
enforcement community should continue to as-
sist air carriers in developing computer-assisted
passenger profiling programs and other appro-
priate passenger profiling programs which
should be used in conjunction with other secu-
rity measures and technologies.

SEC. 308. AUTHORITY TO USE CERTAIN FUNDS
FOR AIRPORT SECURITY PROGRAMS
AND ACTIVITIES.

(a) IN GENERAL.—Notwithstanding any other

provision of law, funds referred to in subsection
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(b) may be used for the improvement of facilities
and the purchase and deployment of equipment
to enhance and ensure the safety and security
of passengers and other persons involved in air
travel.

(b) CovereD FuNDs.—The following funds
may be used under subsection (a):

(1) Project grants made under subchapter 1 of
chapter 471 of title 49, United States Code.

(2) Passenger facility fees collected under sec-
tion 40117 of title 49, United States Code.

SEC. 309. DEVELOPMENT OF AVIATION SECURITY
LIAISON AGREEMENT.

The Secretary of Transportation and the At-
torney General, acting through the Adminis-
trator of the Federal Aviation Administration
and the Director of the Federal Bureau of In-
vestigation, shall enter into an interagency
agreement providing for the establishment of an
aviation security liaison at existing appropriate
Federal agencies’ field offices in or near cities
served by a designated high-risk airport.

SEC. 310. REGULAR JOINT THREAT ASSESS-
MENTS.

The Administrator of the Federal Aviation
Administration and the Director of the Federal
Bureau of Investigation shall carry out joint
threat and vulnerability assessments on security
every 3 years, or more frequently, as necessary,
at each airport determined to be high risk.

SEC. 311. BAGGAGE MATCH REPORT.

(a) REPORT.—If a bag match pilot program is
carried out as recommended by the White House
Conference on Aviation Safety and Security, not
later than the 30th day following the date of
completion of the pilot program, the Adminis-
trator of the Federal Aviation Administration
shall submit to Congress a report on the safety,
effectiveness, and operational effectiveness of
the pilot program. The report shall also assess
the extent to which implementation of baggage
match requirements (coupled with the best
available technologies and methodologies, such
as passenger profiling) enhance domestic avia-
tion security.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that the Administrator should work
with airports and air carriers to develop, to the
extent feasible, effective domestic bag matching
proposals.

SEC. 312. ENHANCED SECURITY PROGRAMS.

(a) IN GENERAL.—Chapter 449 is amended by

adding at the end of subchapter | the following:

“844916. Assessments and evaluations

““(a) PERIODIC ASSESSMENTS.—The Adminis-
trator shall require each air carrier and airport
(including the airport owner or operator in co-
operation with the air carriers and vendors serv-
ing each airport) that provides for intrastate,
interstate, or foreign air transportation to con-
duct periodic vulnerability assessments of the
security systems of that air carrier or airport,
respectively. The Administration shall perform
periodic audits of such assessments.

““(b)  INVESTIGATIONS.—The  Administrator
shall conduct periodic and unannounced inspec-
tions of security systems of airports and air car-
riers to determine the effectiveness and
vulnerabilities of such systems. To the extent al-
lowable by law, the Administrator may provide
for anonymous tests of those security systems.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for such chapter is amended by inserting
after the item relating to section 44915 the fol-
lowing:

“44916. Assessments and evaluations.”.
SEC. 313. REPORT ON AIR CARGO.

(a) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary
of Transportation shall transmit to Congress a
report on any changes recommended and imple-
mented as a result of the White House Commis-
sion on Aviation Safety and Security to enhance
and supplement screening and inspection of
cargo, mail, and company-shipped materials
transported in air commerce.
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(b) CONTENTS.—The report shall include—

(1) an assessment of the effectiveness of the
changes referred to in subsection (a);

(2) an assessment of the oversight by the Fed-
eral Aviation Administration of inspections of
shipments of mail and cargo by domestic and
foreign air carriers;

(3) an assessment of the need for additional
security measures with respect to such inspec-
tions;

(4) an assessment of the adequacy of inspec-
tion and screening of cargo on passenger air
carriers; and

(5) any additional recommendations, and if
necessary any legislative proposals, necessary to
carry out additional changes.

(c) SENSE OF THE SENATE.—It is the sense of
the Senate that the inspection of cargo, mail,
and company-shipped materials can be en-
hanced.

SEC. 314. SENSE OF THE SENATE REGARDING
ACTS OF INTERNATIONAL TERROR-
ISM.

(a) FINDINGS.—The Senate finds that—

(1) there has been an intensification in the op-
pression and disregard for human life among
nations that are willing to export terrorism;

(2) there has been an increase in attempts by
criminal terrorists to murder airline passengers
through the destruction of civilian airliners and
the deliberate fear and death inflicted through
bombings of buildings and the kidnapping of
tourists and Americans residing abroad; and

(3) information widely available demonstrates
that a significant portion of international ter-
rorist activity is state-sponsored, -organized,
-condoned, or -directed.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that if evidence establishes beyond a
clear and reasonable doubt that any act of hos-
tility towards any United States citizen was an
act of international terrorism sponsored, orga-
nized, condoned, or directed by any nation, a
state of war should be considered to exist or to
have existed between the United States and that
nation, beginning as of the moment that the act
of aggression occurs.

TITLE IV—AVIATION SAFETY
SEC. 401. ELIMINATION OF DUAL MANDATE.

(a) SAFETY CONSIDERATIONS IN PUBLIC INTER-
EST.—

(1) SAFETY AS HIGHEST PRIORITY.—Section
40101(d) is amended—

(A) by redesignating paragraphs (1) through
(6) as paragraphs (2) through (7), respectively;
and

(B) by inserting before paragraph (2), as so re-
designated, the following:

‘(1) assigning, maintaining, and enhancing
safety and security as the highest priorities in
air commerce.”.

(2) ELIMINATION OF PROMOTION.—Section
40101(d) is further amended—

(A) in paragraph (2), as redesignated by para-
graph (1)(A) of this subsection, by striking “‘its
development and’’; and

(B) in paragraph (3), as so redesignated—

(i) by striking ‘“‘promoting, encouraging,”” and
inserting ‘‘encouraging’’; and

(ii) by inserting before the period at the end **,
including new aviation technology”’.

(b) FAA SAFETY MISSION.—

(1) IN GENERAL.—Section 40104 is amended—

(A) by inserting ‘“‘safety of’’ before ‘“‘air com-
merce’’ in the section heading;

(B) by inserting ‘“‘SAFETY OF’ before ‘“AIR
COMMERCE” in the heading of subsection (a);
and

(C) by inserting ‘“‘safety of’’ before ‘“‘air com-
merce’’ in subsection (a).

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 401 is amended by striking the
item relating to section 40104 and inserting the
following:

*40104. Promotion of civil aeronautics and safe-
ty of air commerce.”.
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SEC. 402. PROTECTION OF VOLUNTARILY SUBMIT-
TED INFORMATION.

(a) IN GENERAL.—Chapter 401, as amended by
section 253 of this Act, is further amended by
adding at the end the following:

“840123. Protection of voluntarily submitted
information

““(a) IN GENERAL.—Notwithstanding any other
provision of law, neither the Administrator of
the Federal Aviation Administration, nor any
agency receiving information from the Adminis-
trator, shall disclose voluntarily-provided safety
or security related information if the Adminis-
trator finds that—

““(1) the disclosure of the information would
inhibit the voluntary provision of that type of
information and that the receipt of that type of
information aids in fulfilling the Administra-
tor’s safety and security responsibilities; and

““(2) withholding such information from dis-
closure would be consistent with the Adminis-
trator’s safety and security responsibilities.

““(b) REGULATIONS.—The Administrator shall
issue regulations to carry out this section.”.

(b) CONFORMING AMENDMENT.—The table of
sections for such chapter is amended by adding
at the end the following:

““40123. Protection of voluntarily submitted in-
formation.”.
SEC. 403. SUPPLEMENTAL TYPE CERTIFICATES.

Section 44704 is amended—

(1) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(2) by inserting after subsection (a) the follow-
ing:

‘“(b) SUPPLEMENTAL TYPE CERTIFICATES.—

““(1) ISSUANCE.—The Administrator may issue
a type certificate designated as a supplemental
type certificate for a change to an aircraft, air-
craft engine, propeller, or appliance.

““(2) CONTENTS.—A supplemental type certifi-
cate issued under paragraph (1) shall consist of
the change to the aircraft, aircraft engine, pro-
peller, or appliance with respect to the pre-
viously issued type certificate for the aircraft,
aircraft engine, propeller, or appliance.

““(3) REQUIREMENT.—If the holder of a supple-
mental type certificate agrees to permit another
person to use the certificate to modify an air-
craft, aircraft engine, propeller, or appliance,
the holder shall provide the other person with
written evidence, in a form acceptable to the
Administrator, of that agreement. A person may
change an aircraft, aircraft engine, propeller, or
appliance based on a supplemental type certifi-
cate only if the person requesting the change is
the holder of the supplemental type certificate
or has permission from the holder to make the
change.”.

SEC. 404. CERTIFICATION OF SMALL AIRPORTS.

(a) IN GENERAL.—Section 44706(a) is amend-
ed—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) by inserting after paragraph (1) the follow-
ing:

““(2) that is not located in the State of Alaska
and serves any scheduled passenger operation of
an air carrier operating aircraft designed for
more than 9 passenger seats but less than 31
passenger seats; and’’;

(3) by striking ““and’’ at the end of paragraph
(3), as redesignated by paragraph (1) of this
subsection;

(4) by striking *““(3) when’’ and inserting “‘if’’;
and

(5) by moving the matter following paragraph
(3), as redesignated by paragraph (1) of this
subsection, to the left flush full measure.

(b) COMMUTER AIRPORTS.—Section 44706 is
amended by adding at the end the following:

““(d) COMMUTER AIRPORTS.—In developing the
terms required by subsection (b) for airports cov-
ered by subsection (a)(2), the Administrator
shall identify and consider a reasonable number
of regulatory alternatives and select from such
alternatives the least costly, most cost-effective
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or the least burdensome alternative that will

provide comparable safety at airports described

in subsections (a)(1) and (a)(2).”.

(c) EFFECTIVE DATE.—Section 44706 is further
amended by adding at the end the following:

““(e) EFFECTIVE DATE.—AnNYy regulation estab-
lishing the terms required by subsection (b) for
airports covered by subsection (a)(2) shall not
take effect until such regulation, and a report
on the economic impact of the regulation on air
service to the airports covered by the rule, has
been submitted to Congress and 120 days have
elapsed following the date of such submission.”.

(d) LIMITATION ON STATUTORY CONSTRUC-
TION.—Section 44706 is further amended by add-
ing at the end the following:

“(f) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this title may be construed as
requiring a person to obtain an airport operat-
ing certificate if such person does not desire to
operate an airport described in subsection (a).”.
SEC. 405. AUTHORIZATION OF APPROPRIATIONS

FOR STATE-SPECIFIC SAFETY MEAS-
URES.

There are authorized to be appropriated to the
Federal Aviation Administration not more than
$10,000,000 for fiscal year 1997 for the purpose of
addressing State-specific aviation safety prob-
lems identified by the National Transportation
Safety Board.

SEC. 406. AIRCRAFT ENGINE STANDARDS.

(a) STANDARDS AND REGULATIONS.—Subsection
(a)(1) of section 44715 is amended to read as fol-
lows:

‘“(a) STANDARDS AND REGULATIONS.—(1)(A) To
relieve and protect the public health and wel-
fare from aircraft noise and sonic boom, the Ad-
ministrator of the Federal Aviation Administra-
tion, as he deems necessary, shall prescribe—

“‘(i) standards to measure aircraft noise and
sonic boom; and

““(ii) regulations to control and abate aircraft
noise and sonic boom.

“(B) The Administrator, as the Administrator
deems appropriate, shall provide for the partici-
pation of a representative of the Environmental
Protection Agency on such advisory committees
or associated working groups that advise the
Administrator on matters related to the environ-
mental effects of aircraft and aircraft engines.”.

(b) INTERAGENCY  COOPERATION.—Section
231(a)(2) of the Clean Air Act (42 U.S.C.
7571(a)(2)) is amended—

(1) by inserting ““(A)”’ before *“The Adminis-
trator’’; and

(2) by adding at the end the following:

“(B)(i) The Administrator shall consult with
the Administrator of the Federal Aviation Ad-
ministration on aircraft engine emission stand-
ards.

““(ii) The Administrator shall not change the
aircraft engine emission standards if such
change would significantly increase noise and
adversely affect safety.””.

SEC. 407. ACCIDENT AND SAFETY DATA CLASSI-
FICATION; REPORT ON EFFECTS OF
PUBLICATION AND AUTOMATED SUR-
VEILLANCE TARGETING SYSTEMS.

(a) ACCIDENT AND SAFETY DATA CLASSIFICA-
TION.—

(1) IN GENERAL.—Subchapter 11 of chapter 11
of title 49, United States Code, is amended by
adding at the end the following:

“8§1119. Accident and safety data classifica-
tion and publication

“(@) IN GENERAL.—Not later than 90 days
after the date of the enactment of this section,
the National Transportation Safety Board shall,
in consultation and coordination with the Ad-
ministrator of the Federal Aviation Administra-
tion, develop a system for classifying air carrier
accident data maintained by the Board.

““(b) REQUIREMENTS FOR CLASSIFICATION SYS-
TEM.—

“(1) IN GENERAL.—The system developed
under this section shall provide for the classi-
fication of accident and safety data in a manner
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that, in comparison to the system in effect on
the date of the enactment of this section, pro-
vides for safety-related categories that provide
clearer descriptions of accidents associated with
air transportation, including a more refined
classification of accidents which involve fatali-
ties, injuries, or substantial damage and which
are only related to the operation of an aircraft.

““(2) PuBLIC COMMENT.—In developing a sys-
tem of classification under paragraph (1), the
Board shall provide adequate opportunity for
public review and comment.

““(3) FINAL CLASSIFICATION.—After providing
for public review and comment, and after con-
sulting with the Administrator, the Board shall
issue final classifications. The Board shall en-
sure that air travel accident covered under this
section is classified in accordance with the final
classifications issued under this section for data
for calendar year 1997, and for each subsequent
calendar year.

““(4) PUBLICATION.—The Board shall publish
on a periodic basis accident and safety data in
accordance with the final classifications issued
under paragraph (3).

““(5) RECOMMENDATIONS OF THE ADMINIS-
TRATOR.—The Administrator may, from time to
time, request the Board to consider revisions (in-
cluding additions to the classification system de-
veloped under this section). The Board shall re-
spond to any request made by the Administrator
under this section not later than 90 days after
receiving that request.”’.

(2) CONFORMING AMENDMENT.—The table of
sections for subchapter 11 of chapter 11 of title
49, United States Code, is amended by adding at
the end the following:

*“1119. Accident and safety data classification
and publication.”.

(b) AUTOMATED SURVEILLANCE TARGETING
SYSTEMS.—Section 44713 is amended by adding
at the end the following:

‘“(e) AUTOMATED SURVEILLANCE TARGETING
SYSTEMS.—

“(1) IN GENERAL.—The Administrator shall
give high priority to developing and deploying a
fully enhanced safety performance analysis sys-
tem that includes automated surveillance to as-
sist the Administrator in prioritizing and
targeting surveillance and inspection activities
of the Federal Aviation Administration.

‘‘(2) DEADLINES FOR DEPLOYMENT.—

“(A) INITIAL PHASE.—The initial phase of the
operational deployment of the system developed
under this subsection shall begin not later than
December 31, 1997.

“(B) FINAL PHASE.—The final phase of field
deployment of the system developed under this
subsection shall begin not later than December
31, 1999. By that date, all principal operations
and maintenance inspectors of the Administra-
tion, and appropriate supervisors and analysts
of the Administration shall have been provided
access to the necessary information and re-
sources to carry out the system.

““(3) INTEGRATION OF INFORMATION.—In devel-
oping the system under this section, the Admin-
istration shall consider the near-term integra-
tion of accident and incident data into the safe-
ty performance analysis system under this sub-
section.””.

TITLE V—PILOT RECORD SHARING
SEC. 501. SHORT TITLE.

This title may be cited as the ‘“‘Pilot Records
Improvement Act of 1996”.

SEC. 502. EMPLOYMENT INVESTIGATIONS OF
PILOT APPLICANTS.

(a) IN GENERAL.—Section 44936 is amended by
adding at the end the following:

““(f) RECORDS OF EMPLOYMENT OF PILOT AP-
PLICANTS.—

‘(1) IN GENERAL.—Before hiring an individual
as a pilot, an air carrier shall request and re-
ceive the following information:

““(A) FAA RECORDS.—From the Administrator
of the Federal Aviation Administration, records

H11301

pertaining to the individual that are maintained
by the Administrator concerning—

‘(i) current airman certificates (including air-
man medical certificates) and associated type
ratings, including any limitations to those cer-
tificates and ratings; and

‘(i) summaries of legal enforcement actions
resulting in a finding by the Administrator of a
violation of this title or a regulation prescribed
or order issued under this title that was not sub-
sequently overturned.

““(B) AIR CARRIER AND OTHER RECORDS.—From
any air carrier or other person that has em-
ployed the individual at any time during the 5-
year period preceding the date of the employ-
ment application of the individual, or from the
trustee in bankruptcy for such air carrier or
person—

““(i) records pertaining to the individual that
are maintained by an air carrier (other than
records relating to flight time, duty time, or rest
time) under regulations set forth in—

““(1) section 121.683 of title 14, Code of Federal
Regulations;

“(11) paragraph (A) of section VI, appendix I,
part 121 of such title;

“(111) paragraph (A) of section 1V, appendix
J, part 121 of such title;

“(1V) section 125.401 of such title; and

““(V) section 135.63(a)(4) of such title; and

““(ii) other records pertaining to the individual
that are maintained by the air carrier or person
concerning—

“(1) the training, qualifications, proficiency,
or professional competence of the individual, in-
cluding comments and evaluations made by a
check airman designated in accordance with
section 121.411, 125.295, or 135.337 of such title;

“(11) any disciplinary action taken with re-
spect to the individual that was not subse-
quently overturned; and

“(1) any release from employment or res-
ignation, termination, or disqualification with
respect to employment.

““(C) NATIONAL DRIVER REGISTER RECORDS.—In
accordance with section 30305(b)(7), from the
chief driver licensing official of a State, infor-
mation concerning the motor vehicle driving
record of the individual.

““(2) WRITTEN CONSENT; RELEASE FROM LIABIL-
ITY.—An air carrier making a request for
records under paragraph (1)—

““(A) shall be required to obtain written con-
sent to the release of those records from the in-
dividual that is the subject of the records re-
quested; and

“(B) may, notwithstanding any other provi-
sion of law or agreement to the contrary, require
the individual who is the subject of the records
to request to execute a release from liability for
any claim arising from the furnishing of such
records to or the use of such records by such air
carrier (other than a claim arising from furnish-
ing information known to be false and main-
tained in violation of a criminal statute).

““(3) 5-YEAR REPORTING PERIOD.—A person
shall not furnish a record in response to a re-
quest made under paragraph (1) if the record
was entered more than 5 years before the date of
the request, unless the information concerns a
revocation or suspension of an airman certifi-
cate or motor vehicle license that is in effect on
the date of the request.

““(4) REQUIREMENT TO MAINTAIN RECORDS.—
The Administrator shall maintain pilot records
described in paragraph (1)(A) for a period of at
least 5 years.

““(5) RECEIPT OF CONSENT; PROVISION OF IN-
FORMATION.—A person shall not furnish a
record in response to a request made under
paragraph (1) without first obtaining a copy of
the written consent of the individual who is the
subject of the records requested. A person who
receives a request for records under this para-
graph shall furnish a copy of all of such re-
quested records maintained by the person not
later than 30 days after receiving the request.

““(6) RIGHT TO RECEIVE NOTICE AND COPY OF
ANY RECORD FURNISHED.—A person who receives
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a request for records under paragraph (1) shall
provide to the individual who is the subject of
the records—

“(A) on or before the 20th day following the
date of receipt of the request, written notice of
the request and of the individual’s right to re-
ceive a copy of such records; and

“(B) in accordance with paragraph (10), a
copy of such records, if requested by the individ-
ual.

“(7) REASONABLE CHARGES FOR PROCESSING
REQUESTS AND FURNISHING COPIES.—A person
who receives a request under paragraph (1) or
(6) may establish a reasonable charge for the
cost of processing the request and furnishing
copies of the requested records.

‘“(8) STANDARD FORMS.—The Administrator
shall promulgate—

“(A) standard forms that may be used by an
air carrier to request records under paragraph
(1); and

““(B) standard forms that may be used by an
air carrier to—

‘(i) obtain the written consent of the individ-
ual who is the subject of a request under para-
graph (1); and

““(ii) inform the individual of—

“(1) the request; and

“(11) the individual right of that individual to
receive a copy of any records furnished in re-
sponse to the request.

““(9) RIGHT TO CORRECT INACCURACIES.—AnN air
carrier that maintains or requests and receives
the records of an individual under paragraph
(1) shall provide the individual with a reason-
able opportunity to submit written comments to
correct any inaccuracies contained in the
records before making a final hiring decision
with respect to the individual.

““(10) RIGHT OF PILOT TO REVIEW CERTAIN
RECORDS.—Notwithstanding any other provision
of law or agreement, an air carrier shall, upon
written request from a pilot employed by such
carrier, make available, within a reasonable
time of the request, to the pilot for review, any
and all employment records referred to in para-
graph (1)(B) (i) or (ii) pertaining to the employ-
ment of the pilot.

““(11) PRIVACY PROTECTIONS.—AnN air carrier
that receives the records of an individual under
paragraph (1) may use such records only to as-
sess the qualifications of the individual in de-
ciding whether or not to hire the individual as
a pilot. The air carrier shall take such actions
as may be necessary to protect the privacy of
the pilot and the confidentiality of the records,
including ensuring that information contained
in the records is not divulged to any individual
that is not directly involved in the hiring deci-
sion.

‘“(12) PeriODIC REVIEW.—Not later than 18
months after the date of the enactment of the
Pilot Records Improvement Act of 1996, and at
least once every 3 years thereafter, the Adminis-
trator shall transmit to Congress a statement
that contains, taking into account recent devel-
opments in the aviation industry—

“(A) recommendations by the Administrator
concerning proposed changes to Federal Avia-
tion Administration records, air carrier records,
and other records required to be furnished
under subparagraphs (A) and (B) of paragraph
(1); or

““(B) reasons why the Administrator does not
recommend any proposed changes to the records
referred to in subparagraph (A).

““(13) REGULATIONS.—The Administrator may
prescribe such regulations as may be nec-
essary—

““(A) to protect—

‘(i) the personal privacy of any individual
whose records are requested under paragraph
(1); and

““(ii) the confidentiality of those records;

“(B) to preclude the further dissemination of
records received under paragraph (1) by the per-
son who requested those records; and

“(C) to ensure prompt compliance with any
request made under paragraph (1).
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““(g) LIMITATION ON LIABILITY; PREEMPTION
OF STATE LAW.—

‘(1) LIMITATION ON LIABILITY.—No action or
proceeding may be brought by or on behalf of an
individual who has applied for or is seeking a
position with an air carrier as a pilot and who
has signed a release from liability, as provided
for under paragraph (2), against—

““(A) the air carrier requesting the records of
that individual under subsection (f)(1);

““(B) a person who has complied with such re-
quest;

““(C) a person who has entered information
contained in the individual’s records; or

‘(D) an agent or employee of a person de-
scribed in subparagraph (A) or (B);
in the nature of an action for defamation, inva-
sion of privacy, negligence, interference with
contract, or otherwise, or under any Federal or
State law with respect to the furnishing or use
of such records in accordance with subsection

““(2) PREEMPTION.—No State or political sub-
division thereof may enact, prescribe, issue, con-
tinue in effect, or enforce any law (including
any regulation, standard, or other provision
having the force and effect of law) that pro-
hibits, penalizes, or imposes liability for furnish-
ing or using records in accordance with sub-
section (f).

““(3) PROVISION OF KNOWINGLY FALSE INFOR-
MATION.—Paragraphs (1) and (2) shall not
apply with respect to a person who furnishes in-
formation in response to a request made under
subsection (f)(1), that—

““(A) the person knows is false; and

““(B) was maintained in violation of a criminal
statute of the United States.

““(h) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in subsection (f) shall be con-
strued as precluding the availability of the
records of a pilot in an investigation or other
proceeding concerning an accident or incident
conducted by the Administrator, the National
Transportation Safety Board, or a court.”.

(b) CONFORMING ~ AMENDMENTS.—Section
30305(b) is amended—

(1) by redesignating paragraph (7) as para-
graph (8); and

(2) by inserting after paragraph (6) the follow-

ing:
“(7) An individual who is seeking employment
by an air carrier as a pilot may request the chief
driver licensing official of a State to provide in-
formation about the individual under paragraph
(2) to the prospective employer of the individual
or to the Secretary of Transportation. Informa-
tion may not be obtained from the National
Driver Register under this subsection if the in-
formation was entered in the Register more than
5 years before the request unless the information
is about a revocation or suspension still in effect
on the date of the request.”.

(c) CiviL PENALTIES.—Section 46301, as
amended by section 1220(b) of this Act, is fur-
ther amended—

(1) in each of subsections (a)(1)(A), (d)(2), and

MQ)A)({) by inserting ‘44724,  after
**44718(d),”’; and
(2) in subsection (a)(2)(A) by inserting

‘44724, after ‘*44716,”".

(d) APPLICABILITY.—The amendments made by
this section shall apply to any air carrier hiring
an individual as a pilot whose application was
first received by the carrier on or after the 120th
day following the date of the enactment of this
Act.

SEC. 503. STUDIES OF MINIMUM STANDARDS FOR
PILOT QUALIFICATIONS AND OF PAY
FOR TRAINING.

(a) STuDY.—The Administrator of the Federal
Aviation Administration shall appoint a task
force consisting of appropriate representatives
of the aviation industry to conduct—

(1) a study directed toward the development
of—

(A) standards and criteria for preemployment
screening tests measuring the psychomotor co-
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ordination, general intellectual capacity, instru-
ment and mechanical comprehension, and phys-
ical and mental fitness of an applicant for em-
ployment as a pilot by an air carrier; and

(B) standards and criteria for pilot training
facilities to be licensed by the Administrator and
which will assure that pilots trained at such fa-
cilities meet the preemployment screening stand-
ards and criteria described in subparagraph (A);
and

(2) a study to determine if the practice of some
air carriers to require employees or prospective
employees to pay for the training or experience
that is needed to perform flight check duties for
an air carrier is in the public interest.

(b) REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Adminis-
trator shall transmit to Congress a report on the
results of the study conducted under subsection
@®3-

SEC. 504. STUDY OF MINIMUM FLIGHT TIME.

(a) STUDY.—The Administrator of the Federal
Aviation Administration shall conduct a study
to determine whether current minimum flight
time requirements applicable to individuals seek-
ing employment as a pilot with an air carrier
are sufficient to ensure public safety.

(b) REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Adminis-
trator shall transmit to Congress a report on the
results of the study.

TITLE VI—CHILD PILOT SAFETY
SEC. 601. SHORT TITLE.

This title may be cited as the ‘*Child Pilot
Safety Act”’.

SEC. 602. CHILD PILOT SAFETY.

(a) MANIPULATION OF FLIGHT CONTROLS.—

(1) IN GENERAL.—Chapter 447 is amended by
adding at the end the following:

“844724. Manipulation of flight controls

““(a) PROHIBITION.—No pilot in command of
an aircraft may allow an individual who does
not hold—

““(1) a valid private pilots certificate issued by
the Administrator of the Federal Aviation Ad-
ministration under part 61 of title 14, Code of
Federal Regulations; and

““(2) the appropriate medical certificate issued
by the Administrator under part 67 of such title,
to manipulate the controls of an aircraft if the
pilot knows or should have known that the indi-
vidual is attempting to set a record or engage in
an aeronautical competition or aeronautical
feat, as defined by the Administrator.

““(b) REVOCATION OF AIRMEN CERTIFICATES.—
The Administrator shall issue an order revoking
a certificate issued to an airman under section
44703 of this title if the Administrator finds that
while acting as a pilot in command of an air-
craft, the airman has permitted another individ-
ual to manipulate the controls of the aircraft in
violation of subsection (a).

“(c) PILOT IN COMMAND DEFINED.—In this
section, the term ‘pilot in command’ has the
meaning given such term by section 1.1 of title
14, Code of Federal Regulations.””.

(2) CONFORMING AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following:
““44724. Manipulation of flight controls.””.

(b) CHILDREN FLYING AIRCRAFT.—

(1) STuDY.—The Administrator of the Federal
Aviation Administration shall conduct a study
of the impacts of children flying aircraft.

(2) CONSIDERATIONS.—In  conducting the
study, the Administrator shall consider the ef-
fects of imposing any restrictions on children
flying aircraft on safety and on the future of
general aviation in the United States.

(3) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the Ad-
ministrator shall issue a report containing the
results of the study, together with recommenda-
tions on—

(A) whether the restrictions established by the
amendment made by subsection (a)(1) should be
modified or repealed; and
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(B) whether certain individuals or groups
should be exempt from any age, altitude, or
other restrictions that the Administrator may
impose by regulation.

(4) REGULATIONS.—As a result of the findings
of the study, the Administrator may issue regu-
lations imposing age, altitude, or other restric-
tions on children flying aircraft.

TITLE VII—FAMILY ASSISTANCE
SEC. 701. SHORT TITLE.

This title may be cited as the ‘*Aviation Disas-
ter Family Assistance Act of 1996”".

SEC. 702. ASSISTANCE BY NATIONAL TRANSPOR-
TATION SAFETY BOARD TO FAMILIES
OF PASSENGERS INVOLVED IN AIR-
CRAFT ACCIDENTS.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—

(1) IN GENERAL.—Subchapter 111 of chapter 11
is amended by adding at the end the following:
“81136. Assistance to families of passengers

involved in aircraft accidents

“(a) IN GENERAL.—As soon as practicable
after being notified of an aircraft accident with-
in the United States involving an air carrier or
foreign air carrier and resulting in a major loss
of life, the Chairman of the National Transpor-
tation Safety Board shall—

““(1) designate and publicize the name and
phone number of a director of family support
services who shall be an employee of the Board
and shall be responsible for acting as a point of
contact within the Federal Government for the
families of passengers involved in the accident
and a liaison between the air carrier or foreign
air carrier and the families; and

““(2) designate an independent nonprofit orga-
nization, with experience in disasters and
posttrauma communication with families, which
shall have primary responsibility for coordinat-
ing the emotional care and support of the fami-
lies of passengers involved in the accident.

““(b) RESPONSIBILITIES OF THE BOARD.—The
Board shall have primary Federal responsibility
for facilitating the recovery and identification
of fatally-injured passengers involved in an ac-
cident described in subsection (a).

““(c) RESPONSIBILITIES OF DESIGNATED ORGA-
NIZATION.—The organization designated for an
accident under subsection (a)(2) shall have the
following responsibilities with respect to the
families of passengers involved in the accident:

““(1) To provide mental health and counseling
services, in coordination with the disaster re-
sponse team of the air carrier or foreign air car-
rier involved.

““(2) To take such actions as may be necessary
to provide an environment in which the families
may grieve in private.

““(3) To meet with the families who have trav-
eled to the location of the accident, to contact
the families unable to travel to such location,
and to contact all affected families periodically
thereafter until such time as the organization,
in consultation with the director of family sup-
port services designated for the accident under
subsection (a)(1), determines that further assist-
ance is no longer needed.

““(4) To communicate with the families as to
the roles of the organization, government agen-
cies, and the air carrier or foreign air carrier in-
volved with respect to the accident and the post-
accident activities.

““(5) To arrange a suitable memorial service, in
consultation with the families.

“‘(d) PASSENGER LISTS.—

‘(1) REQUESTS FOR PASSENGER LISTS.—

““(A) REQUESTS BY DIRECTOR OF FAMILY SUP-
PORT SERVICES.—It shall be the responsibility of
the director of family support services des-
ignated for an accident under subsection (a)(1)
to request, as soon as practicable, from the air
carrier or foreign air carrier involved in the ac-
cident a list, which is based on the best avail-
able information at the time of the request, of
the names of the passengers that were aboard
the aircraft involved in the accident.

““(B) REQUESTS BY DESIGNATED ORGANIZA-
TION.—The organization designated for an acci-
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dent under subsection (a)(2) may request from
the air carrier or foreign air carrier involved in
the accident a list described in subparagraph
(A).
‘“(2) UsSE OF INFORMATION.—The director of
family support services and the organization
may not release to any person information on a
list obtained under paragraph (1) but may pro-
vide information on the list about a passenger to
the family of the passenger to the extent that
the director of family support services or the or-
ganization considers appropriate.

‘“(e) CONTINUING RESPONSIBILITIES OF THE
BOARD.—In the course of its investigation of an
accident described in subsection (a), the Board
shall, to the maximum extent practicable, ensure
that the families of passengers involved in the
accident—

‘(1) are briefed, prior to any public briefing,
about the accident, its causes, and any other
findings from the investigation; and

““(2) are individually informed of and allowed
to attend any public hearings and meetings of
the Board about the accident.

““(f) USE OF AIR CARRIER RESOURCES.—To0 the
extent practicable, the organization designated
for an accident under subsection (a)(2) shall co-
ordinate its activities with the air carrier or for-
eign air carrier involved in the accident so that
the resources of the carrier can be used to the
greatest extent possible to carry out the organi-
zation’s responsibilities under this section.

“(g) PROHIBITED ACTIONS.—

““(1) ACTIONS TO IMPEDE THE BOARD.—NO per-
son (including a State or political subdivision)
may impede the ability of the Board (including
the director of family support services des-
ignated for an accident under subsection (a)(1)),
or an organization designated for an accident
under subsection (a)(2), to carry out its respon-
sibilities under this section or the ability of the
families of passengers involved in the accident
to have contact with one another.

““(2) UNSOLICITED COMMUNICATIONS.—In the
event of an accident involving an air carrier
providing interstate or foreign air transpor-
tation, no unsolicited communication concern-
ing a potential action for personal injury or
wrongful death may be made by an attorney or
any potential party to the litigation to an indi-
vidual injured in the accident, or to a relative of
an individual involved in the accident, before
the 30th day following the date of the accident.

““(h) DEFINITIONS.—In this section, the follow-
ing definitions apply:

““(1) AIRCRAFT ACCIDENT.—The term ‘aircraft
accident” means any aviation disaster regardless
of its cause or suspected cause.

““(2) PASSENGER.—The term ‘passenger’ in-
cludes an employee of an air carrier aboard an
aircraft.”.

(2) CONFORMING AMENDMENT.—The table of
sections for such chapter is amended by insert-
ing after the item relating to section 1135 the fol-
lowing:

““1136. Assistance to families of passengers in-
volved in aircraft accidents.””.

(b) PENALTIES.—Section 1155(a)(1) of such title
is amended—

(1) by striking “‘or 1134(b) or (f)(1)”” and in-
serting ‘‘, section 1134(b), section 1134(f)(1), or
section 1136(g)’’; and

(2) by striking “‘either of’” and inserting ‘“‘any
of”’.

SEC. 703. AIR CARRIER PLANS TO ADDRESS

NEEDS OF FAMILIES OF PAS-
SENGERS INVOLVED IN AIRCRAFT
ACCIDENTS.

(a) IN GENERAL.—Chapter 411 is amended by
adding at the end the following:

“§41113. Plans to address needs of families of
passengers involved in aircraft accidents

‘“(a) SUBMISSION OF PLANS.—Not later than 6
months after the date of the enactment of this
section, each air carrier holding a certificate of
public convenience and necessity under section
41102 of this title shall submit to the Secretary
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and the Chairman of the National Transpor-
tation Safety Board a plan for addressing the
needs of the families of passengers involved in
any aircraft accident involving an aircraft of
the air carrier and resulting in a major loss of
life.

““(b) CONTENTS OF PLANS.—A plan to be sub-
mitted by an air carrier under subsection (&)
shall include, at a minimum, the following:

“(1) A plan for publicizing a reliable, toll-free
telephone number, and for providing staff, to
handle calls from the families of the passengers.

““(2) A process for notifying the families of the
passengers, before providing any public notice
of the names of the passengers, either by utiliz-
ing the services of the organization designated
for the accident under section 1136(a)(2) of this
title or the services of other suitably trained in-
dividuals.

““(3) An assurance that the notice described in
paragraph (2) will be provided to the family of
a passenger as soon as the air carrier has veri-
fied that the passenger was aboard the aircraft
(whether or not the names of all of the pas-
sengers have been verified) and, to the extent
practicable, in person.

““(4) An assurance that the air carrier will
provide to the director of family support services
designated for the accident under section
1136(a)(1) of this title, and to the organization
designated for the accident under section
1136(a)(2) of this title, immediately upon re-
quest, a list (which is based on the best avail-
able information at the time of the request) of
the names of the passengers aboard the aircraft
(whether or not such names have been verified),
and will periodically update the list.

“(5) An assurance that the family of each
passenger will be consulted about the disposi-
tion of all remains and personal effects of the
passenger within the control of the air carrier.

““(6) An assurance that if requested by the
family of a passenger, any possession of the pas-
senger within the control of the air carrier (re-
gardless of its condition) will be returned to the
family unless the possession is needed for the
accident investigation or any criminal investiga-
tion.

“(7) An assurance that any unclaimed posses-
sion of a passenger within the control of the air
carrier will be retained by the air carrier for at
least 18 months.

““(8) An assurance that the family of each
passenger will be consulted about construction
by the air carrier of any monument to the pas-
sengers, including any inscription on the monu-
ment.

“(9) An assurance that the treatment of the
families of nonrevenue passengers (and any
other victim of the accident) will be the same as
the treatment of the families of revenue pas-
sengers.

““(10) An assurance that the air carrier will
work with any organization designated under
section 1136(a)(2) of this title on an ongoing
basis to ensure that families of passengers re-
ceive an appropriate level of services and assist-
ance following each accident.

““(11) An assurance that the air carrier will
provide reasonable compensation to any organi-
zation designated under section 1136(a)(2) of
this title for services provided by the organiza-
tion.

““(12) An assurance that the air carrier will
assist the family of a passenger in traveling to
the location of the accident and provide for the
physical care of the family while the family is
staying at such location.

““(13) An assurance that the air carrier will
commit sufficient resources to carry out the

lan.

P ““(c) CERTIFICATE REQUIREMENT.—After the
date that is 6 months after the date of the enact-
ment of this section, the Secretary may not ap-
prove an application for a certificate of public
convenience and necessity under section 41102 of
this title unless the applicant has included as
part of such application a plan that meets the
requirements of subsection (b).
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““(d) LIMITATION ON LIABILITY.—AnN air carrier
shall not be liable for damages in any action
brought in a Federal or State court arising out
of the performance of the air carrier in prepar-
ing or providing a passenger list pursuant to a
plan submitted by the air carrier under sub-
section (b), unless such liability was caused by
conduct of the air carrier which was grossly
negligent or which constituted intentional mis-
conduct.

““(e) AIRCRAFT ACCIDENT AND PASSENGER DE-
FINED.—In this section, the terms ‘aircraft acci-
dent’ and ‘passenger’ have the meanings such
terms have in section 1136 of this title.”.

(b) CONFORMING AMENDMENT.—The table of
sections for such chapter is amended by adding
at the end the following:

““41113. Plans to address needs of families of
passengers involved in aircraft ac-
cidents.”.

SEC. 704. ESTABLISHMENT OF TASK FORCE.

(a) ESTABLISHMENT.—The Secretary of Trans-
portation, in cooperation with the National
Transportation Safety Board, the Federal Emer-
gency Management Agency, the American Red
Cross, air carriers, and families which have been
involved in aircraft accidents shall establish a
task force consisting of representatives of such
entities and families, representatives of air car-
rier employees, and representatives of such
other entities as the Secretary considers appro-
priate.

(b) GUIDELINES AND RECOMMENDATIONS.—The
task force established pursuant to subsection (a)
shall develop—

(1) guidelines to assist air carriers in respond-
ing to aircraft accidents;

(2) recommendations on methods to ensure
that attorneys and representatives of media or-
ganizations do not intrude on the privacy of
families of passengers involved in an aircraft ac-
cident;

(3) recommendations on methods to ensure
that the families of passengers involved in an
aircraft accident who are not citizens of the
United States receive appropriate assistance;

(4) recommendations on methods to ensure
that State mental health licensing laws do not
act to prevent out-of-state mental health work-
ers from working at the site of an aircraft acci-
dent or other related sites;

(5) recommendations on the extent to which
military experts and facilities can be used to aid
in the identification of the remains of pas-
sengers involved in an aircraft accident; and

(6) recommendations on methods to improve
the timeliness of the notification provided by air
carriers to the families of passengers involved in
an aircraft accident, including—

(A) an analysis of the steps that air carriers
would have to take to ensure that an accurate
list of passengers on board the aircraft would be
available within 1 hour of the accident and an
analysis of such steps to ensure that such list
would be available within 3 hours of the acci-
dent;

(B) an analysis of the added costs to air car-
riers and travel agents that would result if air
carriers were required to take the steps described
in subparagraph (A);

(C) an analysis of any inconvenience to pas-
sengers, including flight delays, that would re-
sult if air carriers were required to take the
steps described in subparagraph (A); and

(D) an analysis of the implications for per-
sonal privacy that would result if air carriers
were required to take the steps described in sub-
paragraph (A).

(c) REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Secretary
shall transmit to Congress a report containing
the model plan and recommendations developed
by the task force under subsection (b).

SEC. 705. LIMITATION ON STATUTORY CONSTRUC-

TION.

Nothing in this title or any amendment made

by this title may be construed as limiting the ac-
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tions that an air carrier may take, or the obliga-
tions that an air carrier may have, in providing
assistance to the families of passengers involved
in an aircraft accident.
TITLE VIII—AIRPORT REVENUE
PROTECTION
SEC. 801. SHORT TITLE.

This title may be cited as the ‘“‘Airport Reve-
nue Protection Act of 1996°".
SEC. 802. FINDINGS; PURPOSE.

(a) IN GENERAL.—Congress finds that—

(1) section 47107 of title 49, United States
Code, prohibits the diversion of certain revenue
generated by a public airport as a condition of
receiving a project grant;

(2) a grant recipient that uses airport revenue
for purposes that are not airport related in a
manner inconsistent with chapter 471 of title 49,
United States Code, illegally diverts airport rev-
enues;

(3) any diversion of airport revenues in viola-
tion of the condition referred to in paragraph
(1) undermines the interest of the United States
in promoting a strong national air transpor-
tation system that is responsive to the needs of
airport users;

(4) the Secretary and the Administrator have
not enforced airport revenue diversion rules
adequately and must have additional regulatory
tools to increase enforcement efforts; and

(5) sponsors who have been found to have ille-
gally diverted airport revenues—

(A) have not reimbursed or made restitution to
airports in a timely manner; and

(B) must be encouraged to do so.

(b) PURPOSE.—The purpose of this title is to
ensure that airport users are not burdened with
hidden taxation for unrelated municipal services
and activities by—

(1) eliminating the ability of any State or po-
litical subdivision thereof that is a recipient of
a project grant to divert airport revenues for
purposes that are not related to an airport, in
violation of section 47107 of title 49, United
States Code;

(2) imposing financial reporting requirements
that are designed to identify instances of illegal
diversions referred to in paragraph (1);

(3) establishing a statute of limitations for air-
port revenue diversion actions;

(4) clarifying limitations on revenue diversion
that are permitted under chapter 471 of title 49,
United States Code; and

(5) establishing clear penalties and enforce-
ment mechanisms for identifying and prosecut-
ing airport revenue diversion.

SEC. 803. DEFINITIONS.

For purposes of this title, the following defini-
tions apply:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Federal
Aviation Administration.

(2) AIRPORT.—The term ‘‘airport’” has the
meaning provided that term in section 47102(2)
of title 49, United States Code.

(3) PROJECT GRANT.—The term “‘project grant™’
has the meaning provided that term in section
47102(14) of title 49, United States Code.

(4) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of Transportation.

(5) SPONSOR.—The term ‘‘sponsor’ has the
meaning provided that term in section 47102(19)
of title 49, United States Code.

SEC. 804. RESTRICTION ON USE OF AIRPORT REV-
ENUES.

(a) IN GENERAL.—Subchapter | of chapter 471,
as amended by section 142 of this Act, is further
amended by adding after section 47132 the fol-
lowing:

“8§47133. Restriction on use of revenues

‘“(a) PROHIBITION.—Local taxes on aviation
fuel (except taxes in effect on December 30, 1987)
or the revenues generated by an airport that is
the subject of Federal assistance may not be ex-
pended for any purpose other than the capital
or operating costs of—
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““(1) the airport;

““(2) the local airport system; or

““(3) any other local facility that is owned or
operated by the person or entity that owns or
operates the airport that is directly and sub-
stantially related to the air transportation of
passengers or property.

““(b) EXCEPTIONS.—Subsection (a) shall not
apply if a provision enacted not later than Sep-
tember 2, 1982, in a law controlling financing by
the airport owner or operator, or a covenant or
assurance in a debt obligation issued not later
than September 2, 1982, by the owner or opera-
tor, provides that the revenues, including local
taxes on aviation fuel at public airports, from
any of the facilities of the owner or operator, in-
cluding the airport, be used to support not only
the airport but also the general debt obligations
or other facilities of the owner or operator.

““(c) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to prevent the use of
a State tax on aviation fuel to support a State
aviation program or the use of airport revenue
on or off the airport for a noise mitigation pur-
pose.”.

(b) PENALTIES.—Section 46301(a)(5) is amend-
ed to read as follows:

““(5) PENALTY FOR DIVERSION OF AVIATION
REVENUES.—The amount of a civil penalty as-
sessed under this section for a violation of sec-
tion 47107(b) of this title (or any assurance made
under such section) or section 47133 of this title
may be increased above the otherwise applicable
maximum amount under this section to an
amount not to exceed 3 times the amount of rev-
enues that are used in violation of such sec-
tion.”.

(c) CONFORMING AMENDMENT.—The table of
sections for such subchapter is amended by in-
serting after the item relating to section 47132,
as added by section 142 of this Act, the follow-
ing:

““47133. Restriction on use of revenues.”.
SEC. 805. REGULATIONS; AUDITS AND ACCOUNT-
ABILITY.

(a) IN GENERAL.—Section 47107 is amended by
adding at the end the following:

““(m) AUDIT CERTIFICATION.—

““(1) IN GENERAL.—The Secretary of Transpor-
tation, acting through the Administrator of the
Federal Aviation Administration, shall promul-
gate regulations that require a recipient of a
project grant (or any other recipient of Federal
financial assistance that is provided for an air-
port) to include as part of an annual audit con-
ducted under sections 7501 through 7505 of title
31, a review and opinion of the review concern-
ing the funding activities with respect to an air-
port that is the subject of the project grant (or
other Federal financial assistance) and the
sponsors, owners, or operators (or other recipi-
ents) involved.

““(2) CONTENT OF REVIEW.—A review con-
ducted under paragraph (1) shall provide rea-
sonable assurances that funds paid or trans-
ferred to sponsors are paid or transferred in a
manner consistent with the applicable require-
ments of this chapter and any other applicable
provision of law (including regulations promul-
gated by the Secretary or the Administrator).

““(3) REQUIREMENTS FOR AUDIT REPORT.—The
report submitted to the Secretary under this sub-
section shall include a specific determination
and opinion regarding the appropriateness of
the disposition of airport funds paid or trans-
ferred to a sponsor.

““(n) RECOVERY OF
FUNDS.—

“(1) IN GENERAL.—Not later than 180 days
after the issuance of an audit or any other re-
port that identifies an illegal diversion of air-
port revenues (as determined under subsections
(b) and (I) and section 47133), the Secretary, act-
ing through the Administrator, shall—

“(A) review the audit or report;

““(B) perform appropriate factfinding; and

ILLEGALLY DIVERTED
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““(C) conduct a hearing and render a final de-
termination concerning whether the illegal di-
version of airport revenues asserted in the audit
or report occurred.

““(2) NOTIFICATION.—Upon making such a
finding, the Secretary, acting through the Ad-
ministrator, shall provide written notification to
the sponsor and the airport of—

“(A) the finding; and

““(B) the obligations of the sponsor to reim-
burse the airport involved under this paragraph.

““(3) ADMINISTRATIVE ACTION.—The Secretary
may withhold any amount from funds that
would otherwise be made available to the spon-
sor, including funds that would otherwise be
made available to a State, municipality, or polit-
ical subdivision thereof (including any
multimodal transportation agency or transit au-
thority of which the sponsor is a member entity)
as part of an apportionment or grant made
available pursuant to this title, if the sponsor—

““(A) receives notification that the sponsor is
required to reimburse an airport; and

““(B) has had an opportunity to reimburse the
airport, but has failed to do so.

““(4) CiviL ACTION.—If a sponsor fails to pay
an amount specified under paragraph (3) during
the 180-day period beginning on the date of no-
tification and the Secretary is unable to with-
hold a sufficient amount under paragraph (3),
the Secretary, acting through the Administrator,
may initiate a civil action under which the
sponsor shall be liable for civil penalty in an
amount equal to the illegal diversion in question
plus interest (as determined under subsection
(0)).

*“(5) DISPOSITION OF PENALTIES.—

““(A) AMOUNTS WITHHELD.—The Secretary or
the Administrator shall transfer any amounts
withheld under paragraph (3) to the Airport
and Airway Trust Fund.

“(B) CIvIL PENALTIES.—With respect to any
amount collected by a court in a civil action
under paragraph (4), the court shall cause to be
transferred to the Airport and Airway Trust
Fund any amount collected as a civil penalty
under paragraph (4).

““(6) REIMBURSEMENT.—The Secretary, acting
through the Administrator, shall, as soon as
practicable after any amount is collected from a
sponsor under paragraph (4), cause to be trans-
ferred from the Airport and Airway Trust Fund
to an airport affected by a diversion that is the
subject of a civil action under paragraph (4), re-
imbursement in an amount equal to the amount
that has been collected from the sponsor under
paragraph (4) (including any amount of interest
calculated under subsection (0)).

“(7) STATUTE OF LIMITATIONS.—NoO person
may bring an action for the recovery of funds il-
legally diverted in violation of this section (as
determined under subsections (b) and (l)) or sec-
tion 47133 after the date that is 6 years after the
date on which the diversion occurred.

““(0) INTEREST.—

““(1) IN GENERAL.—EXxcept as provided in para-
graph (2), the Secretary, acting through the Ad-
ministrator, shall charge a minimum annual
rate of interest on the amount of any illegal di-
version of revenues referred to in subsection (n)
in an amount equal to the average investment
interest rate for tax and loan accounts of the
Department of the Treasury (as determined by
the Secretary of the Treasury) for the applicable
calendar year, rounded to the nearest whole
percentage point.

““(2) ADJUSTMENT OF INTEREST RATES.—If,
with respect to a calendar quarter, the average
investment interest rate for tax and loan ac-
counts of the Department of the Treasury ex-
ceeds the average investment interest rate for
the immediately preceding calendar quarter,
rounded to the nearest whole percentage point,
the Secretary of the Treasury may adjust the in-
terest rate charged under this subsection in a
manner that reflects that change.

““(3) ACCRUAL.—Interest assessed under sub-
section (n) shall accrue from the date of the ac-
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tual illegal diversion of revenues referred to in
subsection (n).

‘“(4) DETERMINATION OF APPLICABLE RATE.—
The applicable rate of interest charged under
paragraph (1) shall—

““(A) be the rate in effect on the date on which
interest begins to accrue under paragraph (3);
and

“(B) remain at a rate fixed under subpara-
graph (A) during the duration of the indebted-
ness.

““(p) PAYMENT BY AIRPORT TO SPONSOR.—If,
in the course of an audit or other review con-
ducted under this section, the Secretary or the
Administrator determines that an airport owes a
sponsor funds as a result of activities conducted
by the sponsor or expenditures by the sponsor
for the benefit of the airport, interest on that
amount shall be determined in the same manner
as provided in paragraphs (1) through (4) of
subsection (0), except that the amount of any
interest assessed under this subsection shall be
determined from the date on which the Sec-
retary or the Administrator makes that deter-
mination.”.

(b) REVISION OF POLICIES AND PROCEDURES;
DEADLINES.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Sec-
retary, acting through the Administrator, shall
revise the policies and procedures established
under section 47107(l) of title 49, United States
Code, to take into account the amendments
made to that section by this title.

(2) STATUTE OF LIMITATIONS.—Section 47107(l)
is amended by adding at the end the following:

““(5) STATUTE OF LIMITATIONS.—In addition to
the statute of limitations specified in subsection
(n)(7), with respect to project grants made under
this chapter—

““(A) any request by a sponsor to any airport
for additional payments for services conducted
off of the airport or for reimbursement for cap-
ital contributions or operating expenses shall be
filed not later than 6 years after the date on
which the expense is incurred; and

“(B) any amount of airport funds that are
used to make a payment or reimbursement as de-
scribed in subparagraph (A) after the date speci-
fied in that subparagraph shall be considered to
be an illegal diversion of airport revenues that
is subject to subsection (n).”".

SEC. 806. CONFORMING AMENDMENTS TO THE IN-
TERNAL REVENUE CODE OF 1986.

Section 9502 of the Internal Revenue Code of
1986 is amended—

(1) by striking ‘‘and’’ at the end of subsection
©)(3);

(2) by striking the period at the end of sub-
section (b)(4) and inserting “*, and’’; and

(3) by adding at the end of subsection (b) the
following:

““(5) amounts determined by the Secretary of
the Treasury to be equivalent to the amounts of
civil penalties collected under section 47107(n) of
title 49, United States Code.”’; and

(4) by adding at the end of subsection (d) the
following:

““(5) TRANSFERS FROM THE AIRPORT AND AIR-
WAY TRUST FUND ON ACCOUNT OF CERTAIN AIR-
PORTS.—The Secretary of the Treasury may
transfer from the Airport and Airway Trust
Fund to the Secretary of Transportation or the
Administrator of the Federal Aviation Adminis-
tration an amount to make a payment to an air-
port affected by a diversion that is the subject of
an administrative action under paragraph (3) or
a civil action under paragraph (4) of section
47107(n) of title 49, United States Code.”".

TITLE IX—METROPOLITAN WASHINGTON
AIRPORTS
SEC. 901. SHORT TITLE.

This title may be cited as the ‘‘Metropolitan
Washington Airports Amendments Act of 1996"".
SEC. 902. USE OF LEASED PROPERTY.

Section 6005(c)(2) of the Metropolitan Wash-
ington Airports Act of 1986 (49 U.S.C. App.
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2454(c)(2)) is amended by inserting before the pe-
riod at the end of the second sentence the fol-
lowing: ‘“‘which are not inconsistent with the
needs of aviation”.

SEC. 903. BOARD OF DIRECTORS.

(a) APPOINTMENT OF ADDITIONAL MEMBERS.—
Section 6007(e)(1) of the Metropolitan Washing-
ton Airports Act of 1986 (49 U.S.C. App.
2456(e)(1)) is amended—

(1) in the matter preceding subparagraph (A)
by striking ‘11" and inserting ‘‘13’’;

(2) in subparagraph (D) by striking
member’” and inserting ‘‘three members’’.

(b) RESTRICTIONS.—Section 6007(e)(2) of the
Metropolitan Washington Airports Act of 1986
(49 U.S.C. App. 2456(e)(2)) is amended by strik-
ing “‘except that’” and all that follows through
the period and inserting ‘“‘except that the mem-
bers appointed by the President shall be reg-
istered voters of States other than Maryland,
Virginia, or the District of Columbia.”.

(c) TERMs.—Section 6007(e)(3) of the Metro-
politan Washington Airports Act of 1986 (49
U.S.C. App. 2456(e)(3)) is amended—

(1) in subparagraph (B) by striking ‘“‘and’ at
the end;

(2) in subparagraph (C) by striking the period
at the end and inserting *‘; and’’; and

(3) by adding at the end the following:

‘(D) by the President after the date of the en-
actment of this subparagraph, 1 shall be ap-
pointed for 4 years.

A member may serve after the expiration of that
member’s term until a successor has taken of-
fice.”.

(d) VACANCIES.—Section 6007(e) of the Metro-
politan Washington Airports Act of 1986 (49
U.S.C. App. 2456(e)) is amended by redesignat-
ing paragraphs (4) and (5) as paragraphs (8)
and (9), respectively, and by inserting after
paragraph (3) the following:

““(4) VACANCIES.—A vacancy in the board of
directors shall be filled in the manner in which
the original appointment was made. Any mem-
ber appointed to fill a vacancy occurring before
the expiration of the term for which the mem-
ber’s predecessor was appointed shall be ap-
pointed only for the remainder of such term.”’.

(e) POLITICAL PARTIES OF PRESIDENTIAL AP-
POINTEES.—Section 6007(e) of the Metropolitan
Washington Airports Act of 1986 (49 U.S.C. App.
2456(e)) is amended by inserting after paragraph
(4), as inserted by subsection (d) of this section,
the following:

““(5) POLITICAL PARTIES OF PRESIDENTIAL AP-
POINTEES.—Not more than 2 of the members of
the board appointed by the President may be of
the same political party.”’.

(f) DUTIES OF PRESIDENTIAL APPOINTEES.—
Section 6007(e) of the Metropolitan Washington
Airports Act of 1986 (49 U.S.C. App. 2456(e)) is
amended by inserting after paragraph (5), as in-
serted by subsection (e) of this section, the fol-
lowing:

““(6) DUTIES OF PRESIDENTIAL APPOINTEES.—In
carrying out their duties on the board, members
of the board appointed by the President shall
ensure that adequate consideration is given to
the national interest.”.

(g) DEADLINE FOR PRESIDENTIAL APPOINT-
MENTS.—Section 6007(e) of the Metropolitan
Washington Airports Act of 1986 (49 U.S.C. App.
2456(e)) is amended by inserting after paragraph
(6), as inserted by subsection (f) of this section,
the following:

““(7) DEADLINE FOR PRESIDENTIAL APPOINT-
MENTS.—

““(A) DEADLINE.—The members to be ap-
pointed to the board by the President under sec-
tion 6007(e)(1)(D) shall be appointed on or be-
fore September 30, 1997.

“(B) APPLICABILITY OF LIMITATIONS.—If the
deadline of subparagraph (A) is not met, the
Secretary and the Airports Authority shall be
subject to the limitations described in subsection
(i) for the period beginning on October 1, 1997,
and ending on the first day on which all of the

““‘one
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members referred to in subparagraph (A) have
been appointed.”.

(h) REQUIRED NUMBER OF VOTES.—Section
6007(e)(9) of the Metropolitan Washington Air-
ports Act of 1986 (49 U.S.C. App. 2456(¢)(9)), as
redesignated by subsection (d) of this section, is
amended by striking ‘“‘Seven’ and inserting
“Eight”.

SEC. 904. TERMINATION OF BOARD OF REVIEW.

(a) IN GENERAL.—Section 6007 of the Metro-
politan Washington Airports Act of 1986 (49
U.S.C. App. 2456) is amended by striking sub-
sections (f) and (h) and redesignating sub-
sections (g) and (i) as subsections (f) and (g), re-
spectively.

(b) STAFF.—Section 6007 of the Metropolitan
Washington Airports Act of 1986 (49 U.S.C. App.
2456) is amended—

(1) by inserting paragraph (8) of subsection
(f), as in effect before the amendment made by
subsection (a) of this section, after subsection
(9). as redesignated by such subsection (a);

(2) by moving such paragraph 2 ems to the left
and redesignating such paragraph as subsection
(h); and

(3) in subsection (h), as so redesignated—

(A) in the first sentence by striking “The
Board of Review’ and inserting ‘“To assist the
Secretary in carrying out this Act, the Sec-
retary’’; and

(B) in the second sentence by striking
“Board’ and inserting ‘‘Secretary’’.

(c) CONFORMING AMENDMENTS.—The Metro-
politan Washington Airports Act of 1986 (49
U.S.C. App. 2451 et seq.) is amended—

(1) in section 6009(b) by striking ‘‘or by rea-
son”’ and all that follows before the period; and

(2) in section 6011 by striking ‘‘Except as pro-
vided in section 6007(h), if”” and inserting ““1f".

(d) PROTECTION OF CERTAIN ACTIONS.—AcC-
tions taken by the Metropolitan Washington
Airports Authority and required to be submitted
to the Board of Review pursuant to section
6007(f)(4) of the Metropolitan Washington Air-
ports Act of 1986 before the date of the enact-
ment of this Act shall remain in effect and shall
not be set aside solely by reason of a judicial
order invalidating certain functions of the
Board of Review.

SEC. 905. LIMITATIONS.

Section 6007 of the Metropolitan Washington
Airports Act of 1986 (49 U.S.C. App. 2456) is fur-
ther amended by adding at the end the follow-
ing:

“(i) LIMITATIONS.—After October 1, 2001—

““(1) the Secretary may not approve an appli-
cation of the Airports Authority for an airport
development project grant under subchapter | of
chapter 471 of title 49, United States Code; and

““(2) the Secretary may not approve an appli-
cation of the Airports Authority to impose a
passenger facility fee under section 40117 of
such title.”.

SEC. 906. USE OF DULLES AIRPORT ACCESS HIGH-
WAY.

The Metropolitan Washington Airports Act of
1986 (49 U.S.C. App. 2451 et seq.) is further
amended by adding at the end the following:
“SEC. 6013. USE OF DULLES AIRPORT ACCESS

HIGHWAY.

““‘(a) RESTRICTIONS.—Except as provided by
subsection (b), the Airports Authority shall con-
tinue in effect and enforce paragraphs (1) and
(2) of section 4.2 of the Metropolitan Washing-
ton Airports Regulations, as in effect on Feb-
ruary 1, 1995.

““(b) ENFORCEMENT.—The district courts of the
United States shall have jurisdiction to compel
the Airports Authority and its officers and em-
ployees to comply with the requirements of this
section. An action may be brought on behalf of
the United States by the Attorney General or by
any aggrieved party.”.

SEC. 907. EFFECT OF JUDICIAL ORDER.

The Metropolitan Washington Airports Act of
1986 (49 U.S.C. App. 2451 et seq.) is further
amended by adding at the end the following:
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“SEC. 6014. EFFECT OF JUDICIAL ORDER.

“If any provision of the Metropolitan Wash-
ington Airports Amendments Act of 1996 or the
amendments made by such Act (or the applica-
tion of that provision to any person, cir-
cumstance, or venue) is held invalid by a judi-
cial order, on the day after the date of the issu-
ance of such order, and thereafter, the Sec-
retary of Transportation and the Metropolitan
Washington Airports Authority shall be subject
to the limitations described in section 6007(i) of
this Act.”.

SEC. 908. AMENDMENT OF LEASE.

The Secretary of Transportation shall amend
the lease entered into with the Metropolitan
Washington Airports Authority under section
6005(a) of the Metropolitan Washington Airports
Authority Act of 1986 to secure the Airports
Authority’s consent to the amendments made to
such Act by this title.

SEC. 909. SENSE OF THE SENATE.

It is the sense of the Senate that the Metro-
politan Washington Airports Authority—

(1) should not provide any reserved parking
areas free of charge to Members of Congress,
other Government officials, or diplomats at
Washington National Airport or Washington
Dulles International Airport; and

(2) should establish a parking policy for such
airports that provides equal access to the public,
and does not provide preferential parking privi-
leges to Members of Congress, other Government
officials, or diplomats.

TITLE X—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURES
SEC. 1001. EXTENSION OF AIRPORT AND AIRWAY

TRUST FUND EXPENDITURES.

(a) EXTENSION OF EXPENDITURE AUTHORITY.—
Paragraph (1) of section 9502(d) of the Internal
Revenue Code of 1986 is amended by striking
“October 1, 1996’ and inserting ‘‘October 1,
1998”".

(b) EXTENSION OF TRUST FUND PURPOSES.—
Subparagraph (A) of section 9502(d)(1) of such
Code is amended by inserting before the semi-
colon at the end “‘or the Federal Aviation Reau-
thorization Act of 1996°".

TITLE XI—FAA RESEARCH, ENGINEERING,
AND DEVELOPMENT
SEC. 1101. SHORT TITLE.

This title may be cited as the ‘““FAA Research,
Engineering, and Development Management Re-
form Act of 1996”.

SEC. 1102. AUTHORIZATION OF APPROPRIATIONS.

Section 48102(a) is amended—

(1) by striking ““and’” at the end of paragraph
(OIOH

(2) by striking the period at the end of para-
graph (2)(3) and inserting in lieu thereof
and’’; and

(3) by adding at the end the following:

() for fiscal year 1997—

“(A) $13,660,000 for system development and
infrastructure projects and activities;

““(B) $34,889,000 for capacity and air traffic
management technology projects and activities;

““(C) $19,000,000 for communications, naviga-
tion, and surveillance projects and activities;

‘(D) $13,000,000 for weather projects and ac-
tivities;

““(E) $5,200,000 for airport technology projects
and activities;

““(F) $36,504,000 for aircraft safety technology
projects and activities;

““(G) $57,055,000 for system security technology
projects and activities;

““(H) $23,504,000 for human factors and avia-
tion medicine projects and activities;

““(l) $3,600,000 for environment and energy
projects and activities; and

““(J) $2,000,000 for innovative/cooperative re-
search projects and activities.””.

SEC. 1103. RESEARCH PRIORITIES.

Section 48102(b) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and
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(2) by striking ‘“AVAILABILITY FOR RE-
SEARCH.—(1)”” and inserting in lieu thereof “‘RE-
SEARCH PRIORITIES.—(1) The Administrator
shall consider the advice and recommendations
of the research advisory committee established
by section 44508 of this title in establishing pri-
orities among major categories of research and
development activities carried out by the Fed-
eral Aviation Administration.

SEC. 1104. RESEARCH ADVISORY COMMITTEE.

Section 44508(a)(1) is amended—

(1) by striking ““and’” at the end of subpara-
graph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting in lieu thereof *‘;
and’’; and

(3) by inserting after subparagraph (C) the
following:

‘(D) annually review the allocation made by
the Administrator of the amounts authorized by
section 48102(a) of this title among the major
categories of research and development activities
carried out by the Administration and provide
advice and recommendations to the Adminis-
trator on whether such allocation is appropriate
to meet the needs and objectives identified under
subparagraph (A).”.

SEC. 1105. NATIONAL AVIATION RESEARCH PLAN.

Section 44501(c) is amended—

(1) in paragraph (2)(A) by striking ‘‘15-year”’
and inserting in lieu thereof “‘5-year’’;

(2) by amending subparagraph (B) to read as
follows:

““(B) The plan shall—

‘(i) provide estimates by year of the schedule,
cost, and work force levels for each active and
planned major research and development project
under sections 40119, 44504, 44505, 44507, 44509,
44511-44513, and 44912 of this title, including ac-
tivities carried out under cooperative agreements
with other Federal departments and agencies;

‘(i) specify the goals and the priorities for al-
location of resources among the major categories
of research and development activities, includ-
ing the rationale for the priorities identified;

“(iii) identify the allocation of resources
among long-term research, near-term research,
and development activities; and

“(iv) highlight the research and development
activities that address specific recommendations
of the research advisory committee established
under section 44508 of this title, and document
the recommendations of the committee that are
not accepted, specifying the reasons for non-
acceptance.”’; and

(3) in paragraph (3) by inserting “‘, including
a description of the dissemination to the private
sector of research results and a description of
any new technologies developed” after “‘during
the prior fiscal year”’.

TITLE XII—MISCELLANEOUS PROVISIONS
SEC. 1201. PURCHASE OF HOUSING UNITS.

Section 40110 is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the follow-
ing:
““(b) PURCHASE OF HOUSING UNITS.—

‘(1) AUTHORITY.—In carrying out this part,
the Administrator may purchase a housing unit
(including a condominium or a housing unit in
a building owned by a cooperative) that is lo-
cated outside the contiguous United States if the
cost of the unit is $300,000 or less.

““(2) ADJUSTMENTS FOR INFLATION.—For fiscal
years beginning after September 30, 1997, the
Administrator may adjust the dollar amount
specified in paragraph (1) to take into account
increases in local housing costs.

““(3) CONTINUING  OBLIGATIONS.—Notwith-
standing section 1341 of title 31, the Adminis-
trator may purchase a housing unit under para-
graph (1) even if there is an obligation there-
after to pay necessary and reasonable fees duly
assessed upon such unit, including fees related
to operation, maintenance, taxes, and insur-
ance.
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““(4) CERTIFICATION TO CONGRESS.—The Ad-
ministrator may purchase a housing unit under
paragraph (1) only if, at least 30 days before
completing the purchase, the Administrator
transmits to the Committee on Transportation
and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate a report con-
taining—

““(A) a description of the housing unit and its
price;

““(B) a certification that the price does not ex-
ceed the median price of housing units in the
area; and

““(C) a certification that purchasing the hous-
ing unit is the most cost-beneficial means of pro-
viding necessary accommodations in carrying
out this part.

“(5) PAYMENT OF FEES.—The Administrator
may pay, when due, fees resulting from the pur-
chase of a housing unit under this subsection
from any amounts made available to the Admin-
istrator.”.

SEC. 1202. CLARIFICATION OF PASSENGER FACIL-
ITY REVENUES AS CONSTITUTING
TRUST FUNDS.

Section 40117(g) is amended by adding at the
end the following:

“‘(4) Passenger facility revenues that are held
by an air carrier or an agent of the carrier after
collection of a passenger facility fee constitute a
trust fund that is held by the air carrier or
agent for the beneficial interest of the eligible
agency imposing the fee. Such carrier or agent
holds neither legal nor equitable interest in the
passenger facility revenues except for any han-
dling fee or retention of interest collected on
unremitted proceeds as may be allowed by the
Secretary.”.

SEC. 1203. AUTHORITY TO CLOSE AIRPORT LO-
CATED NEAR CLOSED OR RE-
ALIGNED MILITARY BASE.

Notwithstanding any other provision of a law,
rule, or grant assurance, an airport that is not
a commercial service airport may be closed by its
sponsor without any obligation to repay grants
made under chapter 471 of title 49, United States
Code, the Airport and Airway Improvement Act
of 1982, or any other law if the airport is located
within 2 miles of a United States Army depot
which has been closed or realigned; except that
in the case of disposal of the land associated
with the airport, the part of the proceeds from
the disposal that is proportional to the Govern-
ment’s share of the cost of acquiring the land
shall be paid to the Secretary of Transportation
for deposit in the Airport and Airway Trust
Fund established under section 9502 of the In-
ternal Revenue Code of 1986 (26 U.S.C. 9502).
SEC. 1204. GADSDEN AIR DEPOT, ALABAMA.

(a) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 16 of the Federal Airport Act
(as in effect on May 4, 1949), the Secretary is
authorized, subject to the provisions of section
47153 of title 49, United States Code, and the
provisions of subsection (b) of this section, to
waive any of the terms contained in the deed of
conveyance dated May 4, 1949, under which the
United States conveyed certain property to the
city of Gadsden, Alabama, for airport purposes.

(b) CoNDITIONS.—AnNny waiver granted under
subsection (a) shall be subject to the following
conditions:

(1) The city of Gadsden, Alabama, shall agree
that, in conveying any interest in the property
which the United States conveyed to the city by
a deed described in subsection (a), the city will
receive an amount for such interest which is
equal to the fair market value of such interest
(as determined pursuant to regulations issued
by the Secretary).

(2) Any such amount so received by the city
shall be used by the city for the development,
improvement, operation, or maintenance of a
public airport, lands (including any improve-
ments thereto) which produce revenues that are
used for airport development purposes, or both.
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SEC. 1205. REGULATIONS AFFECTING
STATE AVIATION IN ALASKA.
In modifying regulations contained in title 14,
Code of Federal Regulations, in a manner af-
fecting intrastate aviation in Alaska, the Ad-
ministrator of the Federal Aviation Administra-
tion shall consider the extent to which Alaska is
not served by transportation modes other than
aviation, and shall establish such regulatory
distinctions as the Administrator considers ap-
propriate.
SEC. 1206. WESTCHESTER COUNTY AIRPORT, NEW
YORK.

Notwithstanding sections 47107(b) and 47133 of
title 49, United States Code, and any other law,
regulation, or grant assurance, all fees received
by Westchester County Airport in the State of
New York may be paid into the treasury of
Westchester County pursuant to section 119.31
of the Westchester County Charter if the Sec-
retary finds that the expenditures from such
treasury for the capital and operating costs of
the Airport after December 31, 1990, have been
and will be equal to or greater than the fees
that such treasury receives from the Airport.
SEC. 1207. BEDFORD AIRPORT, PENNSYLVANIA.

If the Administrator of the Federal Aviation
Administration decommissions an instrument
landing system in Pennsylvania, the Adminis-
trator may transfer and install the system at
Bedford Airport, Pennsylvania.

SEC. 1208. WORCESTER MUNICIPAL AIRPORT,
MASSACHUSETTS.

The Administrator of the Federal Aviation
Administration shall take such actions as may
be necessary to improve the safety of aircraft
landing at Worcester Municipal Airport, Massa-
chusetts, including, if appropriate, providing air
traffic radar service to such airport from the
Providence Approach Radar Control in Cov-
entry, Rhode Island.

SEC. 1209. CENTRAL FLORIDA AIRPORT, SAN-
FORD, FLORIDA.

The Administrator of the Federal Aviation
Administration shall take such actions as may
be necessary to improve the safety of aircraft
landing at Central Florida Airport, Sanford,
Florida, including, if appropriate, providing a
new instrument landing system on Runway 27R.
SEC. 1210. AIRCRAFT NOISE OMBUDSMAN.

Section 106, as amended by section 230 of this
Act, is further amended by adding at the end
the following:

““(q) AIRCRAFT NOISE OMBUDSMAN.—

““(1) ESTABLISHMENT.—There shall be in the
Administration an Aircraft Noise Ombudsman.

‘“(2) GENERAL DUTIES AND RESPONSIBILITIES.—
The Ombudsman shall—

““(A) be appointed by the Administrator;

““(B) serve as a liaison with the public on is-
sues regarding aircraft noise; and

““(C) be consulted when the Administration
proposes changes in aircraft routes so as to min-
imize any increases in aircraft noise over popu-
lated areas.

““(3) NUMBER OF FULL-TIME EQUIVALENT EM-
PLOYEES.—The appointment of an Ombudsman
under this subsection shall not result in an in-
crease in the number of full-time equivalent em-
ployees in the Administration.”.

SEC. 1211. SPECIAL RULE FOR PRIVATELY OWNED
RELIEVER AIRPORTS.

Section 47109 is amended by adding at the end
the following:

‘“(c) SPECIAL RULE FOR PRIVATELY OWNED RE-
LIEVER AIRPORTS.—If a privately owned reliever
airport contributes any lands, easements, or
rights-of-way to carry out a project under this
subchapter, the current fair market value of
such lands, easements, or rights-of-way shall be
credited toward the non-Federal share of allow-
able project costs.”.

SEC. 1212. SENSE OF THE SENATE REGARDING
THE FUNDING OF THE FEDERAL
AVIATION ADMINISTRATION.

(a) FINDINGS.—The Senate finds that—

(1) Congress is responsible for ensuring that
the financial needs of the Federal Aviation Ad-
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ministration, the agency that performs the criti-
cal function of overseeing the Nation’s air traf-
fic control system and ensuring the safety of air
travelers in the United States, are met;

(2) aviation excise taxes that constitute the
Airport and Airway Trust Fund, which provides
most of the funding for the Federal Aviation
Administration, have expired;

(3) the surplus in the Airport and Airway
Trust Fund will be spent by the Federal Avia-
tion Administration by December 1996;

(4) the existing system of funding the Federal
Aviation Administration will not provide the
agency with sufficient short-term or long-term
funding;

(5) this Act creates a sound process to review
Federal Aviation Administration funding and
develop a funding system to meet the Federal
Aviation Administration’s long-term funding
needs; and

(6) without immediate action by Congress to
ensure that the Federal Aviation Administra-
tion’s financial needs are met, air travelers’ con-
fidence in the system could be undermined.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that there should be an immediate
enactment of an 18-month reinstatement of the
aviation excise taxes to provide short-term fund-
ing for the Federal Aviation Administration.
SEC. 1213. RURAL AIR FARE STUDY.

(a) IN GENERAL.—The Secretary shall conduct
a study to—

(1) compare air fares paid (calculated as both
actual and adjusted air fares) for air transpor-
tation on flights conducted by commercial air
carriers—

(A) between—

(i) nonhub airports located in small commu-
nities; and

(ii) large hub airports; and

(B) between large hub airports;

(2) analyze—

(A) the extent to which passenger service that
is provided from nonhub airports is provided
on—

(i) regional commuter commercial air carriers;
or

(ii) major air carriers;

(B) the type of aircraft employed in providing
passenger service at nonhub airports; and

(C) whether there is competition among com-
mercial air carriers with respect to the provision
of air service to passengers from nonhub air-
ports.

(b) FINDINGS.—The Secretary shall include in
the report of the study conducted under sub-
section (a) findings concerning—

(1) whether passengers who use commercial
air carriers to and from rural areas (as defined
by the Secretary) pay a disproportionately
greater price for that transportation than pas-
sengers who use commercial air carriers between
urban areas (as defined by the Secretary);

(2) the nature of competition, if any, in rural
markets (as defined by the Secretary) for com-
mercial air carriers;

(3) whether a relationship exists between
higher air fares and competition among commer-
cial air carriers for passengers traveling on jet
aircraft from small communities (as defined by
the Secretary) and, if such a relation exists, the
nature of that relationship;

(4) the number of small communities that have
lost air service as a result of the deregulation of
commercial air carriers with respect to air fares;

(5) the number of small communities served by
airports with respect to which, after commercial
air carrier fares were deregulated, jet aircraft
service was replaced by turboprop aircraft serv-
ice; and

(6) where such replacement occurred, any cor-
responding decreases in available seat capacity
for consumers at the airports referred to in that
subparagraph.

(c) REPORT.—Not later than 60 days after the
date of the enactment of this Act, the Secretary
shall submit a final report on the study carried
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out under subsection (a) to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives.

(d) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) ADJUSTED AIR FARE.—The term ‘‘adjusted
air fare”” means an actual air fare that is ad-
justed for distance traveled by a passenger.

(2) AIR CARRIER.—The term ‘‘air carrier’ is
defined in section 40102(a)(2) of title 49, United
States Code.

(3) AIRPORT.—The term “‘airport’ is defined
in section 40102(9) of such title.

(4) COMMERCIAL AIR CARRIER.—The term
““‘commercial air carrier’”” means an air carrier
that provides air transportation for commercial
purposes (as determined by the Secretary).

(5) HuB AIRPORT.—The term ‘““hub airport’ is
defined in section 41731(a)(2) of such title.

(6) LARGE HUB AIRPORT.—The term ‘“‘large hub
airport”” shall be defined by the Secretary but
the definition may not include a small hub air-
port, as that term is defined in section
41731(a)(5) of such title.

(7) MAJOR AIR CARRIER.—The term ‘‘major air
carrier’” shall be defined by the Secretary.

(8) NONHUB AIRPORT.—The term ‘“nonhub air-
port’ is defined in section 41731(a)(4) of such
title.

(9) REGIONAL COMMUTER AIR CARRIER.—The
term ‘‘regional commuter air carrier’” shall be
defined by the Secretary.

SEC. 1214. CARRIAGE OF CANDIDATES IN STATE
AND LOCAL ELECTIONS.

The Administrator of the Federal Aviation
Administration shall revise section 91.321 of the
Administration’s regulations (14 C.F.R. 91.321),
relating to the carriage of candidates in Federal
elections, to make the same or similar rules ap-
plicable to the carriage of candidates for elec-
tion to public office in State and local govern-
ment elections.

SEC. 1215. SPECIAL FLIGHT RULES IN THE VICIN-
ITY OF GRAND CANYON NATIONAL
PARK.

The Secretary of Transportation, acting
through the Administrator of the Federal Avia-
tion Administration, shall take such action as
may be necessary to provide 45 additional days
for comment by interested persons on the special
flight rules in the vicinity of Grand Canyon Na-
tional Park and the Draft Environmental As-
sessment described in the notice of proposed
rulemaking issued on July 31, 1996, at 61 Fed.
Reg. 40120 et seq.

SEC. 1216. TRANSFER OF AIR TRAFFIC CONTROL
TOWER; CLOSING OF FLIGHT SERV-
ICE STATIONS.

(a) HICKORY, NORTH CAROLINA TOWER.—

(1) TRANSFER.—The Administrator of the Fed-
eral Aviation Administration may transfer any
title, right, or interest the United States has in
the air traffic control tower located at the Hick-
ory Regional Airport to the City of Hickory,
North Carolina, for the purpose of enabling the
city to provide air traffic control services to op-
erators of aircraft.

(2) STUDY.—The Administrator shall conduct
a study to determine whether the number of op-
erations at Hickory Regional Airport meet the
criteria for contract towers and shall certify in
writing to the Committee on Commerce, Science,
and Transportation of the Senate and the Com-
mittee on Commerce and Infrastructure of the
House of Representatives whether that airport
meets those criteria.

(b) NEw BERN-CRAVEN COUNTY STATION.—The
Administrator shall not close the New Bern-Cra-
ven County flight services station or the Hickory
Regional Airport flight service station unless the
Administrator certifies in writing to the Commit-
tee on Commerce, Science, and Transportation
of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives that such closure will not result in
a degradation of air safety and that it will re-
duce costs to taxpayers.
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(c) PIERRE, SOUTH DAKOTA STATION.—The
Administrator shall not close the Pierre, South
Dakota Regional Airport flight service station
unless following the 180th day after the date of
the enactment of this Act the Administrator cer-
tifies in writing to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives that
such closure will not result in a degradation of
air safety, air service, or the loss of meteorologi-
cal services or data that cannot otherwise be ob-
tained in a more cost-effective manner, and that
it will reduce costs to taxpayers.

SEC. 1217. LOCATION OF DOPPLER RADAR STA-
TIONS, NEW YORK.

(a) STuDY.—The Administrator of the Federal
Aviation Administration shall conduct a study
of the feasibility of constructing 2 offshore plat-
forms to serve as sites for the location of Dopp-
ler radar stations for John F. Kennedy Inter-
national Airport and LaGuardia Airport in New
York City, New York.

(b) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the Adminis-
trator shall transmit to Congress a report on the
results of the study conducted under subsection
(a), including proposed locations for the off-
shore platforms. Such locations shall be as far
as possible from populated areas while providing
appropriate safety measures for John F. Ken-
nedy International Airport and LaGuardia Air-
port.

SEC. 1218. TRAIN WHISTLE REQUIREMENTS.

(a) IN GENERAL.—Section 20153 is amended by
adding at the end the following:

“(i) REGULATIONS.—In issuing
under this section, the Secretary—

‘(1) shall take into account the interest of
communities that—

“(A) have in effect restrictions on the sound-
ing of a locomotive horn at highway-rail grade
crossings; or

““(B) have not been subject to the routine (as
defined by the Secretary) sounding of a loco-
motive horn at highway-rail grade crossings;

““(2) shall work in partnership with affected
communities to provide technical assistance and
shall provide a reasonable amount of time for
local communities to install supplementary safe-
ty measures, taking into account local safety
initiatives (such as public awareness initiatives
and highway-rail grade crossing traffic law en-
forcement programs) subject to such terms and
condition as the Secretary deems necessary, to
protect public safety; and

““(3) may waive (in whole or in part) any re-
quirement of this section (other than a require-
ment of this subsection or subsection (j)) that
the Secretary determines is not likely to contrib-
ute significantly to public safety.

““(J) EFFECTIVE DATE OF REGULATIONS.—ANy
regulations under this section shall not take ef-
fect before the 365th day following the date of
publication of the final rule.””.

SEC. 1219. INCREASED FEES.

(a) IN GENERAL.—Notwithstanding any other
provision of law, the Surface Transportation
Board shall not increase fees for services to be
collected from small shippers in connection with
rail maximum rate complaints pursuant to part
1002 of title 49, Code of Federal Regulations, Ex
Parte No. 542.

(b) APPLICABILITY.—Subsection (a) shall no
longer be effective after September 30, 1998.

SEC. 1220. STRUCTURES INTERFERING WITH AIR
COMMERCE.

(a) LANDFILLS.—Section 44718 is amended by
adding at the end the following:

““(d) LANDFILLS.—For the purposes of enhanc-
ing aviation safety, in a case in which 2 land-
fills have been proposed to be constructed or es-
tablished within 6 miles of a commercial service
airport with fewer than 50,000 enplanements per
year, no person shall construct or establish ei-
ther landfill if an official of the Federal Avia-
tion Administration has stated in writing within

regulations
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the 3-year period ending on the date of the en-
actment of this subsection that 1 of the landfills
would be incompatible with aircraft operations
at the airport, unless the landfill is already ac-
tive on such date of enactment or the airport op-
erator agrees to the construction or establish-
ment of the landfill.”.

(b) CIviL PENALTIES.—Section 46301 is amend-
ed by inserting ‘‘44718(d),”” after ‘44716, in
each of subsections (a)(1)(A), (d)(2), and
O@O@A)).

SEC. 1221. HAWAII CARGO.

Notwithstanding any other provision of law,
and for a period that shall not extend beyond
September 30, 1998, an air carrier which com-
menced all-cargo turnaround service during No-
vember 1995 with Stage 2 aircraft with a maxi-
mum weight of more than 75,000 pounds may op-
erate no more than one Stage 2 aircraft in all-
cargo turnaround service and may also main-
tain a second such aircraft in reserve. The re-
serve aircraft may only be used as a replacement
aircraft when the first aircraft is not airworthy
or is unavailable due to closure of an airport at
which the first aircraft is located in the State of
Hawaii.
SEC. 1222. LIMITATION ON AUTHORITY OF
STATES TO REGULATE GAMBLING
DEVICES ON VESSELS.

Subsection (b)(2) of section 5 of the Act of
January 2, 1951 (commonly referred to as the
““Johnson Act’’) (64 Stat. 1135, chapter 1194; 15
U.S.C. 1175), is amended by adding at the end
the following:

““(C) EXCLUSION OF CERTAIN VOYAGES AND
SEGMENTS.—EXxcept for a voyage or segment of a
voyage that occurs within the boundaries of the
State of Hawaii, a voyage or segment of a voy-
age is not described in subparagraph (B) if such
voyage or segment includes or consists of a seg-
ment—

‘(i) that begins that ends in the same State;

““(i1) that is part of a voyage to another State
or to a foreign country; and

“(iii) in which the vessel reaches the other
State or foreign country within 3 days after
leaving the State in which such segment be-
gins.”.

SEC. 1223. CLARIFYING AMENDMENT.

Section 1 of the Railway Labor Act (45 U.S.C.
151) is amended by inserting “‘, any express com-
pany that would have been subject to subtitle
1V of title 49, United States Code, as of Decem-
ber 31, 1995, after ‘‘Board’’ the first place it ap-
pears in the first paragraph.

And the Senate agree to the same.

From the Committee on Transportation and
Infrastructure, for consideration of the
House bill (except section 501) and the Sen-
ate amendment (except section 1001), and
modifications committed to conference:

BUD SHUSTER,

BiLL CLINGER,

JOHN J. DUNCAN, Jr.,
From the Committee on Transportation and
Infrastructure, for consideration of section
501 of the House bill and section 1001 of the
Senate amendment, and modifications com-
mitted to conference:

BUD SHUSTER,

BiLL CLINGER,
As additional conferees from the Committee
on Rules, for consideration of section 675 of
the Senate bill, and modifications commit-
ted to conference:

DAVID DREIER,

JOHN LINDER,
As additional conferees from the Committee
on Science, for consideration of sections 601-
05 of the House bill, and section 103 of the
Senate amendment, and modifications
committed to conference:

ROBERT S. WALKER,

CONNIE MORELLA,
As additional conferees from the Committee
on Science, for consideration of section 501 of
the Senate amendment and modifications
committed to conference:
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ROBERT S. WALKER,
F. JAMES SENSENBRENNER,
Jr.,

As additional conferees from the Committee
on Ways and Means, for the consideration of
section 501 of the House bill, and sections
417, 906, and 1001 of the Senate amendment
and modifications committed to conference:

BILL ARCHER,

PHIL CRANE,

SAM M. GIBBONS,

Managers on the Part of the House.

LARRY PRESSLER,

TED STEVENS,

JOHN MCCAIN,

FRITZ HOLLINGS,

WENDELL H. FORD,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 3539) to
amend title 49, United States Code, to reau-
thorize programs of the Federal Aviation Ad-
ministration, and for other purposes, submit
the following joint statement to the House
and the Senate in explanation of the effect of
the action agreed upon by the managers and
recommended in the accompanying con-
ference report:

The Senate amendment struck all of the
House bill after the enacting clause and in-
serted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment that is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cleri-
cal changes.

1. SHORT TITLE
House bill

Section 1: ““Federal Aviation Authorization
Act of 1996"".

Senate amendment

Section 1: ““Federal Aviation Reauthoriza-
tion Act of 1996”".

Conference substitute
Section 1: Senate provision.
2. AMENDMENTS TO TITLE 49
House bill

Section 2: States that Amendments in this
Act are to Title 49.

Senate amendment
Section 2: Same provision.
Conference substitute
Section 2: Same provision.
3. APPLICABILITY
House bill

Section 3: This bill applies only after Sep-
tember 30, 1996.

Senate amendment
No provision.
Conference substitute
Section 3: House provision.
4. AIP AUTHORIZATION
House bill

Section 101:

FY 97—$2.28 billion.

FY 98—$2.347 billion.

FY 99—$2.412 billion.

Removes cumulative totals.
Senate amendment

Section 104: FY 97—$2.28 billion.
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Conference substitute

Section 101: House provision, but only for 2
years. The AIP formula changes discussed
below also expire after two years.

5. F&E AUTHORIZATION
House bill

Section 102:

FY 97—$2.068 billion.

FY 98—$2.129 billion.

FY 99—$2.191 billion.
Changes heading for section.

Senate amendment
Section 102: FY 97—$1.8 billion.
Conference substitute

Section 102: House provision, but only for 2
years.

The Managers note that the Laser Visual
Guidance Systems (LVGS) is a laser based
guidance system that has been tested exten-
sively by the Navy and suggest that FAA
consider this system for utilization in the
National Airspace System (NAS). The Con-
ferees further suggest that the FAA work
with the manufacturer to evaluate the fit-
ness of the system for possible certification
under 14 FAR Part 171.

The Secretary of Transportation should
take such actions as may be necessary to re-
place the FAA Control Tower at Syracuse
Hancock International Airport in Syracuse,
New York. All design and engineering work
on the Replacement Control Tower has been
completed and the Managers understand that
this project is the top priority of the FAA’s
Eastern Region.

6. OPERATIONS AUTHORIZATION
House bill

Section 103:

FY 97—$5.158 billion.

FY 98—$5.344 billion.

FY 99—$5.538 billion.

Extends for 3 years the limit on spending
Trust Fund money for operations. Changes
heading of section. No change in Trust Fund
share.

Senate amendment

Section 101:

FY 97—$5 billion.

Removes limit on spending Trust Fund
money on operations. Raises Trust Fund
share from 70% to 75%.

Conference substitute

Section 103: House, except for 2 years and
the Trust Fund share is raised to 72.5%.

7. INTERACCOUNT FLEXIBILITY
House bill
No provision.
Senate amendment

Section 105: Permits the Administrator to
transfer budget authority among the Oper-
ations, F&E, and RE&D appropriations ac-
counts. Transfers of budget authority could
not be made if outlays would exceed the ag-
gregate estimated outlays. A transfer also
could not result in a net decrease of more
than 5 percent, or a net increase of more
than 10 percent, in budget authority avail-
able under any appropriation involved in
that transfer. Any transfer would be treated
as a reprogramming of funds and could only
occur after the FAA submitted a report to
the appropriate authorizing and appropriat-
ing committees of Congress. Each committee
would have 30 days to object to any transfer.

Conference substitute
House.
8. PASSENGER ENTITLEMENT
House bill

Section 201(a)(1): Same as current law ex-
cept that airports receive 50 cents per pas-
senger for each passenger over a million.
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Senate amendment
No provision.
Conference substitute
Section 121(a): House provision.
9. CARGO ENTITLEMENT
House bill
Section 210(a)(2): Entitlement changed to
2.5%. Airports that do not meet landed-
weight minimum can still get grant under
this entitlement if Secretary finds that air-
port will be served primarily by cargo air-
craft.
Senate amendment
No change.
Conference substitute
Section 121(a)(2): House provision.
10. ENTITLEMENT CAPS
House bill
Section 201(a)(3): Caps eliminated
Senate amendment
No change.
Conference substitute
House provision: Section 121(a)(3).
11. STATE ENTITLEMENT
House bill
Section 201(b): Raised to 18.5%. Relievers
and small commercial service airports added.
Senate amendment
No change.
conference substitute
House provision: Section 121(b).
12. DISCRETIONARY FUND
House bill
Section 202: Must be at least $50 million
plus amount needed to cover letters of intent
issued prior to 1/1/96. Entitlement and set-
asides reduced accordingly if necessary to
meet this minimum. Amount in fund above
what is needed to cover letters of intent is
distributed 15% to planning & general avia-
tion airports and 30% to small hubs and non-
hubs.
Senate amendment
Section 203: FAA must fulfill letter of in-
tent (LOI) commitments.
Conference substitute
Section 122: House except that $50 million
is changed to $148 million and the 15% guar-
antee to general aviation airports and the
30% guarantee to small airports is elimi-
nated. In FY 97, this should result in a re-
maining discretionary fund of $300 million.
The Managers would expect this to be dis-
tributed in accordance with FAA'’s historical
discretionary fund distribution practices. If
the formula results in a discretionary fund of
more than $300 million, the portion that ex-
ceeds $300 million should be distributed one-
third to general aviation airports, one-third
to noise projects, and one-third to the mili-
tary airport program.
13. CAP ON GRANTS TO LARGE AIRPORTS
House bill
No provision.
Senate amendments
Section 202: Establishes a sliding cap on
the level of total AIP funds going to large
and medium hubs. The percentage limit
would vary depending upon the level of funds
appropriated to AIP. The percentage of total
AIP funds going to projects at large and
medium hub airports would be: 44.3 percent
at funding of $1.45-1.55 billion; 44.8 percent at
funding of $1.35-1.45 billion; 45.4 percent at
funding of $1.25-1.35 billion; 46 percent at
funding of $1.15-1.25 billion; and 47 percent at
funding below $1.15 billion.
Conference substitute
House.
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14. CARRYOVER ENTITLEMENTS
House bill

Section 203(a): Non-hubs can carry over
their entitlements for 3 years.
Senate amendment

No provision.

Conference substitute
House provision: Section 123(a).
15. SET-ASIDES
House bill

Section 203(b): Eliminates reliever, small
commercial, and planning set-asides. Set-
aside for noise is 31% of discretionary fund.
This includes what an airport spends on
noise from its entitlement. Set-aside for
military airports is 4% of the discretionary
fund. This can be used for operational and
maintenance at general aviation airports ad-
versely affected by a military base closure.
Senate amendment

No provision.

Conference substitute

House provision: Section 123(b).

16. MILITARY AIRPORT PROGRAM
House bill

Section 204:

Reduces number of airports to 10.

Changes criteria so that airports could be
included if they would increase capacity in
major metropolitan areas and reduce delays.

Extends indefinitely eligibility of parking
lots, fuel farms, and utilities.

Adds hangars to eligible items.

Also, Section 203(b) extends
indefinitely.

Senate amendment

Section 204:

Reduces number of airports to 12.

Criteria changed so that except for air-
ports included before August 24, 1994, the
only ones that could be included would be
closed or realigned military airports or those
that would reduce delays at an airport with
20,000 annual delays or would increase capac-
ity in metropolitan areas or reduce delays.

A military airport may be designated for
additional 5-year periods.

Extends indefinitely eligibility of parking
lots, fuel farms, and utilities.

Extends program for one year.

Conference substitute

Section 124:

Senate provision but add eligibility for
hangars from House bill.

Extend program length for 2 years.

17. INNOVATIVE FINANCING

program

House bill

Section 206: Authorizes 10 innovative fi-
nancing projects over next 3 years limited to
payment of interest, bond insurance, and
flexible local match. Phased funding is not
included.
Senate amendment

No provision.
Conference substitute

Section 148: House provision.

18. INTERMODAL PLANNING

House bill

Section 301: This section encourages co-
ordination between aviation planning and
other transportation planning in the metro-
politan area and encourages Metropolitan
Planning Organizations (MPOs) to include
airport operators as members. Subsection (b)
requires the sponsor of a new airport to give
the MPO a chance to review plans for the
new airport and include in the AIP grant ap-
plication its response to any comments made
by the MPO.
Senate amendment

No provision.

CONGRESSIONAL RECORD —HOUSE

Conference substitute

Section 141: House provision but drop sub-
section (b).

19. FEDERAL MANDATES
House bill

Section 302: This section broadens the abil-
ity of AIP and PFC funds to be used to pay
for Federal mandates.

Senate amendment

Section 201(b): Similar provision.
Conference substitute

Section 142(b): Senate provision.

20. RUNWAY MAINTENANCE
House bill

Section 303: Permits AIP grants for up to
10 runway maintenance projects per year at
general aviation airports.

Senate amendment

Section 201: Similar but requires issuance
of regulations. Two projects must be in
states without a medium or large hub. In
designating projects, FAA must take into ac-
count geographical, climatological, and soil
diversity.

Conference substitute

Section 142(a): Senate provision, but the
Administration will issue guidelines instead
of regulations.

21. INTERCITY BUSES
House bill

Section 304: A new grant assurance direct-
ing airports to try to provide access to inter-
city buses.

Senate amendment

Section 206: Similar grant assurance ex-
cept it applies to other modes of transpor-
tation and explicitly states that the airport
does not have to fund any special facilities
as a result of this provision.

Conference substitute

Section 143: Senate provision.

22. COST REIMBURSEMENT
House bill

Section 305:

This section allows AIP grants to be used
to reimburse an airport for a project already
underway. This reimbursement must be from
the airport’s entitlement funds and the grant
can be made only if:

(i) The project is begun after September 30,
1996;

(ii) A grant agreement is executed for the
project; and

(iii) The project is in accordance with the
airport’s approved layout plan and complies
with all laws, rules, and assurances that usu-
ally apply to AIP grants.

Subsection (b) states that an airport will
not receive any priority for discretionary
funds if its entitlement turns out to be insuf-
ficient to cover reimbursement for the
project.

Senate amendment
No provision.
Conference substitute
Section 144: House provision.
23. LETTER OF INTENT
House bill

Section 306: This section requires the Sec-
retary to issue rules requiring a cost-benefit
analysis for new letters of intent (LOI) for
projects at medium and large hub airports.
No letters of intent can be issued for projects
not yet under construction until these rules
take effect even if the airport has already
applied for the LOI. A request for a letter of
intent must include specific details of the
proposed financing plan for the project. The
Secretary must consider the effect of the
project on overall national air transpor-
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tation policy when deciding whether to issue
a letter for a project.
Senate amendment
No provision.
Conference substitute

Senate provision: The Managers under-
stand that concerns have been voiced regard-
ing previous management by the Federal
Aviation Administration (FAA) for Letters
of Intent (LOI) under the Airport Improve-
ment Program. As outlined in GAO/RCED-
94-100, the FAA has been criticized for not
“‘establish[ing] goals and performance meas-
ures for the [LOI] program, including a goal
for improving systemwide capacity.” Rec-
ognizing the need for a clear set of selection
criteria to review all new LOI applications,
the FAA promulgated a new review policy,
as printed in the Federal Register on October
31, 1994, which evaluates three components of
an application: a project’s effect on overall
national air transportation system capacity;
a project’s benefit and cost, and, the financ-
ing commitment, including project timing,
in terms of the airport capital improvement
plan by the airport sponsor. The Managers
applaud the FAA’s efforts on this matter and
direct FAA officials to consider each of the
three requirements prior to issuance of any
Letters of Intent.

24. SELECTION CRITERIA FOR AWARD OF
DISCRETIONARY GRANTS
House bill

Section 307: This section adds three addi-
tional criteria to be considered in the award
of discretionary grants. They are the prior-
ity that a State gives to the project, the pro-
jected growth in passengers at the airport,
and whether the number of passengers has
increased by more than 20 percent over the
previous 12-month period.

Senate amendment

Section 203: Adds two additional criteria.
They are (1) at a reliever airport, the number
of operations projected to be diverted to the
reliever airport as a result of the project and
the cost savings to be realized by the users
and (2) the priorities of the States and FAA
regional offices to the extent they are not in
conflict with the other criteria of this sec-
tion.

Conference substitute

Section 145: both House bill and Senate
amendment.
25. SMALL AIRPORT FUND
House bill
Section 308: This section states that in
making grants to non-hub airports from the
small airport fund, the Secretary shall give
priority to multi-year projects for construc-
tion of new runways that are cost beneficial
and would increase capacity in a region of
the U.S.
Senate amendment
No provision.
Conference substitute
Section 146: House provision.
26. STATE BLOCK GRANT
House bill

Section 309: This section changes the state
block grant program by increasing the num-
ber of participating states from 7 to 10, di-
recting FAA to permit States to use their
own priority system when not inconsistent
with the national priority system, and mak-
ing the program permanent.

Senate amendment

Section 205:

Directs FAA to permit States to use their
own priority system when not inconsistent
with the national priority system.

Extends program for one year.
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Conference substitute

Section 147:

House provision, except the number of
states is increased to 8 in 1997 and 9 in 1998.
Many airport sponsors own and operate more
than one airport. For instance, an entity
may serve as the sponsor of a primary air-
port, and it may also own and operate one or
more reliever airports. The sponsor in es-
sence maintains an integrated airport sys-
tem.

In a State Block Grant Program state, the
state has been designated the responsibility
for distributing federal grant funds to the
state’s reliever airports. The Managers are
aware, however, of instances in which a
State Block Grant state has entered into an
agreement with the Federal Aviation Admin-
istration, under which the appropriate FAA
regional office continues to determine and
distribute grant funds to particular reliever
airports that are owned and operated by a
sponsor that also owns and operates a pri-
mary airport.

The Managers support continuation of this
type of arrangement. it would be inefficient
and unnecessarily duplicative for an airport
sponsor that owns and operates a primary
airport and one or more reliever airports as
an integrated system to be subject to two
different sets of grant procedures and stand-
ards (both federal and state) in the execution
and administration of federal AIP grants.
The Managers encourage the continuaitonof
this arrangement between the FAA and the
state, even when the law provides that states
shall hold the authority to administer re-
liever airport funds.

27. AIRPORT PRIVATIZATION
House bill

Section 310:

Creates a pilot program permitting, sub-
ject to DOT approval, the sale or long-term
lease of 6 airports. The sponsor and the po-
tential purchaser must file an application.
DOT may grant the application by issuing
three exemptions. The first exemption would
waive the revenue diversion prohibitions to
permit the public owner to make money
from the sale but only an amount agreed to
by 60 percent of the airlines serving that air-
port with 60 percent of the landed weight.
The second exemption would waive the re-
quirements in law and FAA policy guidance
that AIP grants be repaid and land received
from the Federal government be returned.
The third exemption would permit the new
owner to receive compensation from operat-
ing the airport.

Subsection (c) of new section 47133 lists the
conditions that must be met by an airport
sale or lease agreement. These conditions are
provisions to ensure that; (1) the airport will
be available to the public on reasonable
terms and without discrimination; (2) the
airport will continue in operation without
interruption in the event the new owner goes
bankrupt; (3) the new owner will maintain
and improve the airport and include a plan
for doing so; (4) airline fees will not increase
faster than inflation unless more than 60 per-
cent of the airlines with 60 percent of the
landed weight agree to higher rates; (5) safe-
ty at the airport will be maintained; (6) noise
from the airport will be mitigated; (7) envi-
ronment impacts will be mitigated; and (8)
collective bargaining agreements of airport
employees will not be abrogated.

At least one of the privatized airports is to
be a general aviation airport. The private
airports under this section are authorized to
charge a PFC, receive AIP entitlement
grants, and charge users reasonable rates,
fees, and charges like other airports. The
new owner is required to continue to use the
facility as an airport. The exemptions issued
under this section may be revoked if, after
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notice and hearing, DOT finds that the pur-
chaser or lessee has knowingly violated any
of the commitments that it made in the pur-
chase or lease agreement.

Subsection (h) of new section 47133 clarifies
that the power of airlines over use of revenue
and fees in this section applies only to the
airports purchased or leased under this sec-
tion and not to other airports.

Subsection (b) of this section makes pri-
vate airports subject to the same prohibition
on head taxes as public airports.

Subsection (c) requires DOT to consider
whether the private airport has complied
with the requirement that airline fees not
increase faster than the rate of inflation in
deciding a rates and charges complaint
against that airport.

Senate amendment
No provision:
Conference substitute

Section 149:

House provision with following changes or
clarifications:

Reduce number of participating airports
from6to5

1 large, 3 medium, small, or non-hubs, and
1 general aviation airports are eligible for
this pilot program

65% of airlines must agree to transactions
and to rate hikes. If 1 carrier represents 65%
of landed weight then 2 airlines must ap-
prove for transactions and rate hikes.

Discretionary AIP grants allowed but only
if sanctioned by FAA Administrator with
60% private money match to 40% Federal

2-year study of the pilot program with a
report to appropriate Congressional commit-
tees

DOT Secretary must validate that any air-
port privatized would not be anti-competi-
tive requirement that airport operator has
to improve and modernize airport through
capital investments

Secretary has authority to audit airport
anytime.

Rate hikes on general aviation shall rise
no faster than those of commercial carriers.

Secretary shall consider needs of general
aviation when approving privatization

Commercial service airports limited to
long-term leases. Lease or sale permitted for
general aviation airports.

The Managers have agreed to a limited
pilot program to determine if new invest-
ment and capital from the private sector can
be attracted through innovative financial ar-
rangements. The managers spent a great
deal of time discussing and debating a series
of conditions and limitations. The managers
are aware that Allegheny County Airport, a
general aviation facility in Pennsylvania,
and Stewart Airport in New York State are
interested in pursuing these innovative ar-
rangements. The managers anticipate that
all airport applications should be appro-
priately considered and that the Secretary
should select airports for this pilot program
based on the best qualified candidates.

28. USE OF NOISE ABATEMENT FUNDS BY NON-

AIRPORT LOCAL GOVERNMENTS
House bill

Section 311: This section permits noise
abatement grants to be made to State or
local government that is not the airport’s
owner if that government has land use and
zoning control in the area and if the airport
agrees that the state or local government’s
noise abatement plan or project is consistent
with airport operations and plans.

Senate amendment

No provision.
Conference substitute

Senate.
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29. DUAL MANDATE
House bill

Section 401: Amends sections 40101(d) to
make safety and security FAA’s highest pri-
ority and to strike promotion language in
two other paragraphs. Amends 40104(a) to
strike promotion language.
Senate amendment

Section 407: Amends section 40104 to re-
quire FAA to encourage the safety of air
commerce in addition to the development of
civil aeronautics.
Conference substitute

Section 401: House changes to section
40101(d) and Senate changes to section
40104(a). The Managers have adopted provi-
sions from both the House and Senate bills
to clarify that the FAA’s highest priority is
safety and security. The managers do not in-
tend for enactment of this provision to re-
quire any changes in the FAA’s current orga-
nization or functions. Instead, the provision
is intended to address any public perceptions
that might exist that the promotion of air
commerce by the FAA could create a con-
flict with its safety regulatory mandate.

30. PURCHASE OF HOUSING UNITS

House bill

Section 402: This section permits FAA to
purchase housing outside the 48 States if the
unit does not cost more than $200,000 and the
FAA files a report with Congress 30 days be-
fore the closing certifying that the price of
the units does not exceed the median price in
the area and that buying the housing is the
most cost beneficial way to provide housing
for its employees.
Senate amendment

Section 401: Similar provision except no
$200,000 cap and no certification that price
does not exceed the median price.
Conference substitute

Section 1201: House except the cap is raised
to $300,000 plus inflation in the local area.
31. TECHNICAL CORRECTION RELATING TO STATE

TAXATION

House bill

Section 403: This section corrects a mis-
take that was made when section 1113 of the
Federal Aviation Act of 1958 (49 U.S.C. 1513)
was recodified as section 40116 of Title 49.
Senate amendment

No provision.
Conference substitute

No provision. The managers recognize that
this technical correction has created confu-
sion. In order to provide more time for re-
view, the provision has not been included in
this bill. However, the managers continue to
believe that the recodification of section 1113
was done incorrectly and would expect that
the new section 40116 would continue to be
interpreted in the same way as former sec-
tion 1113.

32. USE OF PFC FOR DEBT FINANCING PROJECT
House bill

Section 404: This section permits revenue
from an airport’s passenger facility charge
(PFC) to be spent on debt financing on ter-
minal development projects at non-hub air-
ports where construction began between No-
vember 5, 1988 and November 5, 1990 and the
airport certifies that no safety, security, or
capacity project will be deferred by spending
PFC money in this way.
Senate amendment

No provision.
Conference substitute

Senate.

33. CLARIFICATION OF PFC REVENUE AS
CONSTITUTING TRUST FUNDS

House bill

Section 405: States that PFC money col-
lected by airlines is held in trust by them
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and that they hold neither a legal or equi-
table interest in it except for the handling
fee or interest permitted by DOT.
Senate amendment

No provision.
Conference substitute

Section 1202: House provision.

This provision clarifies Congress’ intent in
authorizing the Passenger Facility Charge
program in 1990 that PFCs collected by air-
lines and their agents are held in trust for
the local agencies imposing those fees.
FAA'’s current regulations implementing the
PFC statute accurately reflects the trust
fund nature of the airlines’ collection and re-
mittance of PFC funds from their pas-
sengers. In certain recent and current airline
bankruptcy cases, courts have appeared erro-
neously not to accept the trust fund nature
of the collection process; PFC proceeds
should not be treated as other funds of the
bankrupt carrier.

34. VOLUNTARILY SUBMITTED SAFETY
INFORMATION
House bill

Section 406:

This section permits FAA to withhold vol-
untarily provided safety and security infor-
mation if disclosure would discourage people
from providing it, the information helps
FAA improve safety and security, and with-
holding the information would not be incon-
sistent with the FAA’s safety and security
responsibilities.

The FAA should issue rules to establish
the process by which protection from disclo-
sure will be afforded to voluntarily submit-
ted information.

Senate amendment

Section 402: Same provision with slight
wording differences.

Conference substitute

Section 402: Senate provision.

35. SUPPLEMENTAL TYPE CERTIFICATES
House bill

Section 407: This section states that FAA
may issue supplemental type certificates
(STCs) for modifications to aircraft parts. It
requires anyone installing the modification
to have the permission of the holder of the
STC to use it.

Senate amendment

No provision.
Conference substitute

Section 403: House provision.

Nothing in this provision is intended to
alter or modify the continuing obligation of
an STC design holder under existing Federal
Aviation Regulations to notify the operator
of an STC modified aircraft of changes nec-
essary to ensure continued airworthiness of
the product.

36. REVENUE DIVERSION
House bill

Section 408: This section imposes the exist-
ing prohibition against revenue diversion on
all airports certificated by FAA even if they
are not receiving AIP grants. This provision
does not apply to heliports. Airports that
have not received grants in the last 10 years
can get waivers from the FAA. Subsection
(b) imposes treble damages on anyone caught
illegally diverting airport revenue.

Senate amendment

Section 904:

Prohibits using local taxes (except taxes
effective on December 30, 1987) or revenues
generated by an airport that is subject to
Federal assistance, for anything but capital
and operating costs of the airport, the local
airport system, or other facilities owned or
operated by the airport that are directly re-
lated to air transportation.

CONGRESSIONAL RECORD —HOUSE

Exemption for airports who had a statute
passed before September 2, 1982 allowing rev-
enue to support the general debt obligations
or other facilities of the owner or operator.

State tax on aviation may still support
aviation noise mitigation purposes.

Section 905:

Requires the annual audit required in Sec-
tions 7501-7505 of Title 31 of airport grant re-
cipients include an audit of funding activi-
ties. If the airport is found to inappropri-
ately handle airport funds, the Adminis-
trator must review the audit, collect appro-
priate information, and hold a hearing to
render a final determination if the airport il-
legally diverted revenues. The Airport spon-
sor is then notified. The Secretary may with-
hold transportation funds if the sponsor is
found to owe the airport revenue. Sponsor
has 180 days to pay or may be charged civil
penalties which would go to the aviation
trust fund. Actions to recover illegally di-
verted funds have a 6 year statute of limita-
tions.

The Secretary shall charge a minimum in-
terest rate of illegally diverted revenue. In 90
days, DOT shall revise the policies and pro-
cedures under 47107(i) of Title 49. If an air-
port pays for services conducted off the air-
port for capitol or operating expenses later
than 6 years after the expense was incurred,
it is considered revenue diversion.

Section 906: This is a conforming amend-
ment to the Internal Revenue Code of 1986.
Conference substitute

Title VIII:

Senate, but add treble damages from the
House bill.

The conferees want to clarify that if a
local fuel tax was enacted or adopted before
December 30, 1987, but for which collections
were not made until some significant period
of time after December 30, 1987, it shall not
be grandfathered pursuant to this section
and all proceeds of such a tax must be used
for the capital or operating costs of the air-
port, the local airport system, or pursuant to
paragraph (3) of subsection (a).

37. CERTIFICATION OF SMALL AIRPORTS
House bill

Section 409:

This section authorizes FAA to certificate
airports served by commuter aircraft with
between 10 and 30 seats. In establishing the
standards with which these small airports
must comply, the FAA should adopt the
least burdensome alternative that will pro-
vide a comparable level of safety with the
larger airports. Any rule imposing standards
on these small airports cannot go into effect
until 120 days after the rule, and a report on
the impact of the rule on air service to the
airports involved, is submitted to Congress.

An airport cannot be required to seek a
certificate if it does not desire commuter air
service.

Senate amendment
No provision.
Conference substitute

House provision: Section 404.

38. PILOT RECORD SHARING
House bill

Section 410. This is based on H.R. 3536 (Re-
port 104-684) that passed the House on July
22, 1996.

Adds a new section 44723 to the chapter on
air safety regulation.

Subsection (a) of section 44723 deals with
pilot records. This subsection would require
an airline, before hiring a pilot, to request
the pilot’s records. The hiring airline would
be required to request from the FAA, the pi-
lot’s license, medical certificate, type rating,
and any enforcement actions that resulted in
a finding against the pilot that has not been
overturned.
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In addition, it requires the airline to re-
quest records from the pilot’s previous air-
line employer. These records include pro-
ficiency and route checks, airplane and route
qualifications, training, physical exams,
physical or professional disqualifications,
drug tests and alcohol tests.

Airlines would be required to request the
motor vehicle driving records of the pilot
from the National Driver Register.

Similar items would be required at con-
tract carriers and at commuter airlines.

Records that must be furnished are limited
to those entered within 5 years of the date of
the request unless the record involves a li-
cense revocation that is still in effect.

The FAA and the airlines would be re-
quired to maintain the relevant records for 5
years. Before any records are released, the
FAA and the airlines must obtain written
consent from the pilot. These records must
be provided within 30 days.

The pilot must also be informed within 20
days that his or her records have been re-
quested and that the pilot has a right to re-
ceive a copy of those records. A reasonable
charge may be imposed by those providing
the requested records.

An airline receiving the records must give
the pilot a chance to submit written com-
ments correcting any inaccuracies in those
records. The pilot is also afforded the right
to review his or her records at the current
employer.

The privacy of the pilot is protected by
limiting the use of the records received
under this section to those involved in the
hiring decision and by requiring that the
records be destroyed or returned when they
are no longer needed.

The FAA would be permitted to provide
standard forms to request records, obtain the
written consent from pilots, and inform the
pilot of the record request. In addition, this
section would permit the FAA to promulgate
rules protecting the privacy of pilots and en-
suring the prompt compliance with a request
for records.

Subsection (b) of section 44723 limits liabil-
ity and preempts States and local law. Para-
graph (1) prohibits lawsuits against an air-
line or its employees for requesting a pilot’s
record, complying with such a request, or en-
tering information into the pilot’s record.
Paragraph (2) preempts any State or local
government from passing any law which
would undermine this prohibition. However,
paragraph (3) provides a limited exception to
the prohibition in paragraph (1) by permit-
ting a lawsuit or State action if the airline
knowingly provided false information about
the pilot.

Subsection (c) of section 44723 makes clear
that the privacy protections and other limits
in this bill are not meant to hinder the FAA,
NTSB, or a court in their ability to obtain
records in the course of an investigation of
an accident. This section also makes con-
forming changes to the current law govern-
ing the National Drive Register.

Subsection (d) makes violations of the
record-sharing and privacy provisions sub-
ject to civil penalties.

Subsection (e) makes the above changes
applicable to any airline hiring a pilot 30
days after the date of enactment.

Requires the FAA to issue a proposed rule
within 18 months establishing minimum
standards for pilot qualifications.

Requires the FAA, together with the De-
fense Department, to report within one year
on whether military pilot records should be
made available to civilian airlines seeking to
hire that pilot.

Requires the FAA to conduct a study to de-
termine whether current minimum flight
time requirements for an individual seeking
employment as a pilot with an air carrier are
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sufficient. The results of this study must be
submitted to Congress not later than 1 year
after the date of enactment.

Senate amendment

Sections 701-703: Same as House except:

Different short title.

Uses phrase ‘“hiring an individual as a
pilot’” rather than *allowing individual to
being service as a pilot”.

No exception for records on flight, duty,
and rest time.

No requirement that FAA obtain written
consent from the pilot before releasing
records (b)(2).

Permits airlines to obtain a release from
liability (f)(2)(B).

No requirement that air carrier or trustee
maintain records for 5 years. (f)(4).

30 day deadline for furnishing records runs
from receipt of request rather than from re-
ceipt of pilot’s consent. (f)(5)

No deadline for providing record to pilots.
(H(6)

Promulgation of standard forms is manda-
tory rather than discretionary. (f)(8)

No requirement to destroy or
records if the pilot is not hired.

Adds a periodic review.

No protection from liability for person
writing the records.

Exception from liability for knowingly
providing false information applies only if
record was maintained in violation of a
criminal statute.

No assurance that DOT, NTSB, and courts
will have access to pilot records.

No civil penalties.

No deadline on study of minimum stand-
ards for pilots.

No study of military records.

No study of minimum flight times.
Conference substitute

Title V:

Senate with the following provisions from
the House bill—

Air carrier records to be shared with pro-
spective employers should not include
records relating to flight time, duty time, or
rest time

Provide written consent for release of
records

Records must be furnished to a pilot in 20
days of receipt of request

Protection from liability for person enter-
ing information into the records

Assurance that FAA, NTSB, and the courts
will have access to the records

A study of pay for training is also added.

39. CHILD PILOT SAFETY

return

House bill

Section 411. This is based on H.R. 3267 (Re-
port 104-683) that passed the House on July
22, 1996.

States that a pilot in command of an air-
craft may not allow an individual who does
not hold a valid private pilots certificate and
the appropriate medical certificate to ma-
nipulate the controls of an aircraft if the
pilot knows or should have known that the
individual is attempting to set a record or
engage in an Aeronautical competition or
feat. The Administrator is given the power
to revoke an airman’s certificate if the Ad-
ministrator finds that a pilot has allowed a
non-pilot to manipulate the controls while
attempting to set a record or engage in an
aeronautical competition or feat.

Requires the FAA Administrator to con-
duct a study of the impacts of children flying
aircraft. The Administrator must consider
the effects of imposing any restrictions on
children flying aircraft on safety and on the
future of general aviation. The report is due
6 months after enactment, and should in-
clude recommendations on: (1) whether the
restrictions established by the bill should be
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amended or repealed; and (2) whether certain
individuals or groups should be exempt from
any age, altitude, or other restrictions that
the Administrator may impose by regula-
tion. Finally, the bill allows the Adminis-
trator to issue regulations imposing age, al-
titude, or other restrictions on children fly-
ing aircraft as a result of the findings of the
study.
Senate amendment

No provision.
Conference substitute

House provision: Title VI.

40. BACKGROUND CHECKS ON SCREENERS

House bill

Section 412: This section permits FAA to
require airlines to do background checks be-
fore hiring someone to screen passengers,
their baggage, or cargo. This could include
criminal history record checks only where
the background investigation revealed a gap
in employment of a year or more that is not
satisfactorily explained. This applies only to
screeners hired on or after the date of enact-
ment. A screener may be hired while under-
going a background check if properly super-
vised.
Senate amendment

Section 305: Require background checks for
screeners and others associated with baggage
or cargo. Lists situations where, at a mini-
mum, ciminal checks required.
Conference substitute

Section 304: Senate provision but delete
the phrase ‘“‘at a minimum’’ and add special
rule from House bill allowing a screener
needing a background check to continue
working if properly supervised.

41. AIRPORTS NEAR CLOSED MILITARY BASES
House bill

Section 414: Permits general aviation air-
ports near closed or realigned military bases
to be closed.
Senate amendment

No provision.
Conference substitute

Section 1203: House provision but limited
to airports near Army depots. Also, adds a
provision that if the sale of the land gen-
erates enough money to pay off remaining
value of the grant, that remaining value
must be repaid. The substitute reduces the
distance between the airport and the depot
from 3 miles to 2 miles.

42. CONSTRUCTION OF RUNWAYS

House bill

Section 415: Permits AIP grants for con-
structing a new runway at an international
airport not withstanding any other provision
of law.
Senate amendment

No provision.
Conference substitute

Senate.

43. GADSDEN AIR DEPOT

House bill

Section 416: Waives deed restrictions at
Gadsden Air Depot.
Senate amendment

No provision.
Conference substitute

Section 1204: House provision.

44. REGULATIONS AFFECTING INTRASTATE
AVIATION IN ALASKA

House bill

Section 417: Requires FAA to consider
Alaska’s unique reliance on aviation and to
make the appropriate regulatory distinc-
tions when taking actions that could affect
Alaska.
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Senate amendment

Section 403:

Same provision.

Slight differences in wording.

Conference substitute

House provision: Section 1205.

45. WESTCHESTER COUNTY
House bill

Section 418: Permits fees collected by
Westchester County Airport to be paid into
the county treasury for the airport at least
equal the amount of money it collects from
the airport.

Senate amendment

No provision.
Conference substitute

Section 1206: House provision.

The Managers want to clarify that the
funds generated by the airport should be
spent on capital and operating costs of the
airport. The assumption is that the expendi-
tures from the treasury of Westchester Coun-
ty for the Westchester County Airport will
be equal to or greater than the fees being de-
posited into the treasury by the airport, oth-
erwise it should be considered revenue diver-
sion.

46. BEDFORD AIRPORT
House bill

Section 419: States that any instrument
landing system in Pennsylvania that is de-
commissioned should, if feasible, be trans-
ferred and installed at the Bedford, Penn-
sylvania Airport.

Senate amendment

No provision.
Conference substitute

Section 1207: House but change ‘“‘shall”” to
“may’’ and drop the phrase “‘if feasible™.

47. DOPPLER RADAR IN NEW YORK
House bill

Section 420: Prohibits the construction of a
Doppler radar at the Coast Guard station in
Brooklyn, New York. Also requires a study
and report within one year of the feasibility
of placing the radar on off-shore platforms.
The report must include proposed locations
that are as far as possible from populated
areas while providing appropriate safety
measures. The FAA may not begin construc-
tion of a Doppler radar for Kennedy or
LaGuardia Airports until this study is com-
pleted.

Senate amendment

No provision.
Conference substitute

Section 1217:

House provision but limited to a study and
report.

The Managers believe that when the final
Environmental Impact Statement (EIS) on
the siting of a Terminal Doppler Weather
Radar is issued it should include an analysis
of all sites mentioned in the final scoping
paper for the EIS.

48. WORCESTER AIRPORT
House bill

Section 421: Directs FAA to provide radar
coverage for Worcester Airport from a radar
in Rhode Island if that would be appropriate.
Senate amendment

No provision.

Conference substitute
House provision: Section 1208.
49. SANFORD AIRPORT
House bill

Section 422: Directs FAA to provide a new
ILS for this airport if that would be appro-
priate.
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Senate provision
No provision.
Conference substitute

Section 1209: House provision.

50. AIRCRAFT NOISE OMBUDSMAN
House bill

Section 423: Requires FAA to hire a noise
ombudsman to serve as a liaison with the
public on issues regarding aircraft noise and
to be consulted when the FAA changes air-
craft routes.

Senate amendment

No provision.
Conference substitute

Section 1210: House provision, except that
the provision is revised to make clear that
the FAA need not increase the total number
of FTEs.

51. PRIVATE RELIEVERS
House bill

Section 424: Allows private relievers to do-
nate property as their local share for an AIP
grant. FAA shall value any such donation at
its fair market value, not at its original pur-
chase price.

Senate amendment
No provision.
Conference substitute

Section 1211: House provision.

52. TRUST FUND AUTHORIZATION
House bill

Section 501: Allows grants and expendi-
tures out of the Trust Fund for 3 years.
Senate amendment

Section 301: Similar provision except lim-
ited to 1 year.

Conference substitute

Title X: Allows grants and expenditures

out of the Trust Fund for 2 years.
53. RESEARCH
House bill

Title VI:

Funds FAA Research, Engineering, and De-
velopment Account at $186 million for 1997.

Adds research priorities for the Adminis-
tration.

Adds to the duties of the Research Advi-
sory Committee by requiring an annual re-
view of the RED funding level.

The National Aviation Research Plan is re-
duced from a 15-year plan to a 5-year plan. It
also requires additional information in the
Plan.

Senate amendment

Section 103; FY 97—$206 million.
Conference substitute

Title XI: House provision but adds $21 mil-
lion for security programs consistent with
the President’s emergency request for addi-
tional funds for security.

54. WASHINGTON METROPOLITAN AIRPORTS
House bill

H.R. 1036, Report 104-596:

Eliminates the Board of Review.

Adds four Presidential appointees to the
airport board.

Replaces the Board of Review with a nine
member Federal Advisory Commission ap-
pointed by the Secretary of Transportation.

Subjects to periodic congressional reau-
thorization, the eight airport actions, in-
cluding the issuance of bonds, that were for-
merly subject to review by the Board of Re-
view.

Freezes current airport regulations govern-
ing the Dulles access road which now limit
use of that road to vehicles going to or from
Dulles Airport.

Liberalizes the slot rules so that FAA
could permit additional flights at National
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but only for new entrants; essential air serv-

ice; or foreign air transportation as long as

those additional flights would not adversely
affect safety.

Senate bill
Eliminates Board of Review.

Adds Two Presidential appointees.

Sense of the Senate on parking.

Conference substitute
Title IX:

Increases the Board of Directors from 11 to
13 by increasing Presidentially appointed
members from 1 to 3. The members appointed
by the President should be registered voters
of states other than Maryland, Virginia, or
the District of Columbia and not more than
2 from the same political party. These mem-
bers shall represent the national interest and
be appointed by September 30, 1997.

The Board of Review is terminated.

Former staff of the Board of Review may
be hired by the Secretary of Transportation
and paid by the Airport Authority.

After October 1, 2001, DOT may not approve
any airport grants or new PFC applications.
This is intended only to provide a mecha-
nism for periodic Congressional review of
airport actions.

Assures Dulles Airport Access Highway re-
mains dedicated to airport users.

Sense of the Senate that MWAA not pro-
vide reserved, free or preferential parking to
Members of Congress, other government offi-
cials, or diplomats.

55. SENSE OF THE SENATE REGARDING THE
FUNDING OF THE FEDERAL AVIATION ADMINIS-
TRATION

House bill
No provision.

Senate amendment
Section 404: Sense of the Senate provision

stating that the aviation excise taxes should

be reinstated for 18 months while long-term
funding options for the FAA are developed.

Conference substitute
Section 1212: Senate provision.

56. AUTHORIZATION FOR STATE-SPECIFIC SAFETY

MEASURES

House bill
No provision.

Senate amendment
Section 405: Authorizes appropriations of

up to $10 million to the FAA in FY 1997 to

address aviation safety problems identified
by the National Transportation Safety Board

(NTSB) in specific states.

Conference substitute
Section 405: Senate provision.

57. AIR AMBULANCE TAX EXEMPTION

House bill
No provision.

Senate amendment

Section 406: Sense of the Senate provision
stating that if the aviation excise taxes are
reinstated, the exemption from these taxes
(i.e., from the passenger ticket tax) for heli-
copter air ambulance transportation should
be broadened to include transportation by
fixed-wing air ambulances.

Conference substitute

House provision: This was addressed in
other legislation.

58. COMMERCIAL SPACE
House bill
No provision.
Senate amendment

Title V: Amends
Launch Act.

Conference substitute
House provision.

Commercial Space
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59. FAA REFORM
House bill

No provision although the House passed a
FAA reform measure (H.R. 2276, Report 104—
475) in March 1996.

Senate amendment

Title VI:

Section 601 cites the short title of title VI
as the ““Air Traffic Management System Per-
formance Improvement Act of 1996"".

Section 602 defines the terms ““Administra-
tion”, “Administrator’’, and ‘‘Secretary’’ for
the purposes of this title of the bill.

Section 603 establishes that the provisions
of title VI will take effect 30 days after en-
actment of the legislation.

Section 621 sets forth a series of findings
establishing the general basis for enactment
of the provisions contained in title VI. The
findings recognize, for example, the unique
character of the FAA’s activities and the
need for funding reform.

Section 622 sets forth four critical purposes
underpinning title VI.

Section 623 amends section 106 of title 49,
United States Code, to provide the FAA Ad-
ministrator express autonomy and authority
with regard to the internal functioning of
the agency. As the current law provides, the
FAA Administrator would be appointed by
the President, with the advice and consent of
the Senate, for a fixed, 5-year term.

Some authority previously transferred to
the DOT under the Department of Transpor-
tation Act (P.L. 89-670) would be recommit-
ted to the FAA under this section. The Ad-
ministrator would be the final authority for:
the promulgation of all FAA rules and regu-
lations (except as otherwise specifically pro-
vided in the bill); and for any obligation, au-
thority, function, or power addressed in the
bill.

This section enables the Administrator to
delegate his or her functions, power, or du-
ties to other FAA employees. Further, the
Administrator would not need to seek the
approval or advice of the DOT on any matter
within the authority of the Administrator.

Nevertheless, the FAA remains within the
DOT, which would continue to provide gen-
eral oversight of the agency as well as co-
operate with the more autonomous FAA.

This section also gives the Administrator
some voice in the selection of the eight po-
litical appointees who serve under him or
her. The President would consult closely
with the Administrator when considering
FAA appointments to ensure harmony and
stability within the FAA’s leadership.

This section adds a definition of “‘political
appointee’ to the statute. This section also
preserves all authority vested in the Admin-
istrator (by delegation or by statute) prior
to enactment of the bill. Nothing in this bill
is meant to take anything away from any of
the current powers, duties, or authority rest-
ing with the FAA or its Administrator.

Section 624 affirms the Administrator’s au-
thority to issue, rescind and revise such reg-
ulations as necessary to carry out the func-
tions of the FAA. The Administrator would
be required to act upon a petition for rule-
making within six months by dismissing the
petition, by informing the petitioner of an
intention to dismiss, or by issuing a notice
of proposed rulemaking (NPRM) or advance
notice of proposed rulemaking (ANPRM).

This section also requires the Adminis-
trator to issue a final regulation, or take
other final actions, on an NPRM within 18
months of the date it is published in the Fed-
eral Register (or within 24 months in the
case of an ANPRM).

Under this section, the DOT’s authority to
review FAA rules is limited. In specified,
limited circumstances, the FAA could not
issue certain regulations without the prior



September 26, 1996

approval by the DOT. The DOT Secretary
would have 45 days to review, for approval or
disapproval, any FAA regulation likely to
result in an annual, aggregate cost of $50
million or more to state, local, and tribal
governments, or to the private sector. The
DOT Secretary would also have 45 days to re-
view ‘‘significant’” regulations, which are
rules that, in the judgment of the Adminis-
trator (in consultation with the Secretary,
as appropriate), are likely to: have an annual
effect on the economy of $100 million or ad-
versely affect in a material way other parts
of the society; be inconsistent or otherwise
interfere with an action taken or planned by
another agency; materially alter the budg-
etary impact of entitlements, grants, user
fees, or loan programs or the rights and obli-
gations of recipients thereof; or raise novel
legal or policy issues arising out of legal
mandates.

This section also provides that in an emer-
gency, the Administrator may issue regula-
tions that require DOT approval without ob-
taining such prior approval. Such regula-
tions, however, are subject to DOT ratifica-
tion, and would be rescinded within 5 busi-
ness days without such ratification. Under
this section, the Administrator also would
issue non-significant regulations or other ac-
tions that are routine, frequent or proce-
dural in nature, without review or approval
by the DOT. Examples of routine of frequent
actions that are non-significant include
standard instrument approach procedure reg-
ulations, en route altitude regulations, most
airspace actions, and airworthiness direc-
tives. The DOT also would not be authorized
to review ‘‘rules of particular applicability,”
such as exemptions, operations specifica-
tions, and special conditions, all of which
apply to one individual or entity, unless such
exemptions met the definition of significant
in this section.

Finally, this section requires the FAA
(three years after the bill is enacted) to re-
view ‘“‘unusually burdensome’ regulations
that are at least three years old. ““Unusually
burdensome’ regulations are defined as
those that result in the annual, aggregate
expenditure of $25 million or more by State,
local, and tribal governments, or by the pri-
vate sector. Such regulations are to be re-
viewed to determine: the accuracy of the
original cost assumptions; the overall bene-
fit of the regulations; and the need to con-
tinue such regulations in their present form.
This section also provides that the Adminis-
trator may review immediately any three-
year-old regulation in force prior to enact-
ment of the bill.

Section 625: Provides that the Adminis-
trator may appoint and fix the compensation
of necessary employees and officers of FAA.
This section also provides that, in fixing the
compensation and benefits of employees, the
Administrator may not engage in any type
of bargaining, except as provided for under
section 653 of the bill. Further, this section
provides that the Administrator shall not be
bound by any requirement to establish com-
pensation or benefits at particular levels.
This section also provides other personnel
authority to the Administrator, including,
for example, the authority to hire experts
and consultants and to use the services of
personnel from any other Federal agency.

This section also provides that officers and
employees shall be appointed in accordance
with civil service laws and compensated in
accordance with title 5, United States Code,
except as otherwise provided by law.

Section 626: Provides broad, general au-
thority for the Administrator to enter into
contracts, leases, cooperative agreements,
and other transactions, as necessary to carry
out the functions of the FAA.

Section 627: Provides the Administrator
with authority to use or accept, with or
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without reimbursement, services, equip-
ment, personnel, and facilities of any other
Federal agency or public or private entity.
Such acceptance would not constitute an
agumentation of the Administration’s budg-
et. Heads of other Federal agencies would be
asked to cooperate with the Administrator.

Section 628: Provides broad authority to
the Administrator to acquire, construct, im-
prove, repair, operate, and maintain air traf-
fic control and research facilities and equip-
ment, as well as other real and personal
property to others.

Section 629: Permits the Administrator to
accept the transfer of unobligated balances
and unexpended funds from other agencies to
carry out functions assigned to FAA by this
or other Acts.

Section 630: Establishes a 15-member Fed-
eral Aviation Management Advisory Council
(MAC) to provide the Administrator with
input from the aviation industry and com-
munity. The MAC would be comprised of one
designee each of the Secretaries of Transpor-
tation and Defense and representatives from
various segments of the aviation community
who would be appointed by the President
with the advice and consent of the Senate.
Members of the MAC should be selected from
among individuals who are experts in dis-
ciplines relevant to the aviation community
and who are collectively able to represent a
balanced view of the issues before the FAA.
The MAC members also should not be se-
lected based on political or partisan consid-
erations.

This section would subject MAC members
to criminal penalties for unauthorized dis-
closure of commercial or other proprietary
information.

Conference substitute

Senate provision: The managers recognize
that to provide reform of the FAA, addi-
tional autonomy in decision-making in a
number of areas is needed. For this reason,
the managers agreed to give the FAA au-
thority in the regulatory, personnel, and
procurement areas. This change should re-
sult in a new way of doing business for the
FAA, with less oversight by DOT.

60. AIRCRAFT ENGINE STANDARDS
House bill
No provision.
Senate amendment

Section 631: Requires the Environmental
Protection Agency (EPA) to consult with
FAA on aircraft emission standards. Also,
EPA shall not change the emission standards
if it would significantly increase noise and
adversely affect safety. FAA should allow
EPA to participate in advisory committees
when appropriate.

Conference substitute
Section 406: Senate provision.
61. RURAL AIR FARE STUDY
House bill
No provision.
Senate amendment

Section 632: Requires DOT to conduct a
study of rural air fares, and to provide a re-
port to the Commerce Committee within 60
days after enactment of this bill. The study
would encompass an analysis of the types of
air service provided to rural communities as
well as competitive aspects of such air serv-
ice.

Conference substitute

Section 1213: Senate, but Transportation &
Infrastructure Committee added as a recipi-
ent of the report.

62. PROCUREMENT
House bill

No provision.
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Senate amendment

Sections 651, 652:

Not later than April 1, 1999 the FAA must
employ outside experts to provide an inde-
pendent evaluation of the effectiveness of its
acquisition system. The FY 1996 DOT Appro-
priations bill (P.L. 104-50) gave the FAA au-
thority to implement new procurement and
personnel systems as of April 1, 1996.

Section 652 establishes a safeguard, built
into the procurement system, that would re-
quire the FAA to terminate facilities and
equipment programs that are 50 percent or
more: (1) over cost, (2) below performance
goals, or (3) behind schedule. the Adminis-
trator could waive the termination require-
ment if a termination would be inconsistent
with the safe and efficient operation of the
national air transportation system. Also, the
FAA would be required to consider terminat-
ing any program that is 10 percent or more:
(1) over cost, (2) below performance goals, or
(3) behind schedule.

Specific exceptions to termination are al-
lowed.

Conference substitute
Senate provision.
63. PERSONNEL
House bill
No provision.
Senate amendment

Section 653:

Directs the Administrator, in developing
and making changes to the new personnel
system, to consult with FAA employees and
negotiate with the exclusive bargaining rep-
resentatives of employees. If the Adminis-
trator fails to reach agreement with such
bargaining units, the parties will engage the
services of the Federal Mediation and Concil-
iation Service. If agreement is not reached
following such mediation, proposed changes
to the personnel system shall not take effect
until 60 days have elapsed after the Adminis-
trator has submitted the proposed change,
any objections of the exclusive bargaining
representatives, and the reasons for such ob-
jections, to the Congress. In negotiating
changes to the personnel system, the admin-
istrator and the exclusive bargaining rep-
resentatives would be required to use every
reasonable effort to find cost savings and to
increase productivity within each of the af-
fected bargaining units, as well as within the
FAA as a whole. Nothing in this bill, there-
fore, prohibits the exclusive bargaining rep-
resentatives from assisting in identifying
cost savings in the procurement system as
well as the new personnel system.

Three years after the personnel manage-
ment system is implemented, outside experts
should be employed by the Administration to
evaluate the program’s effectiveness.

Until July 1, 1999, basic wages should not
be involuntarily adversely affected by this
section, except for unacceptable perform-
ance, or by a reduction in force, or by a reor-
ganization.

Except as otherwise provided by Section
653, all labor-management agreements that
are in effect at the time of passage shall re-
main in effect until their normal expiration,
unless otherwise agreed to.

Conference substitute
Senate provision.
64. FAA FUNDING
House bill
No provision.
Senate amendment

Sections 671, 672:

Section 671 sets forth fourteen findings es-
tablishing the general basis for the provi-
sions related to FAA funding. These findings
concern the important services provided by
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the FAA in a variety of critical areas that
benefit the users of the air transportation
system.

Section 672 sets forth seven critical pur-
poses underlying the enactment of Title VI
of the bill. Those purposes include providing
a financial structure for the FAA that would
enable it to support the future growth in the
national aviation, ATC, and airport system.
The third purpose, which is to ensure that
any funding would be dedicated solely for the
use of the FAA, is in reference to the user
fees authorized under section 673.

Conference substitute
Senate provision.
65. FEES
House bill

Section 413: This section authorizes FAA
to impose fees, up to $30 million per year, on
aircraft that overfly the U.S. but do not land
here. The aggregate annual amount of these
fees should not exceed the aggregate annual
direct costs incurred by the FAA in provid-
ing air traffic services to such flights. Fur-
ther, the user fee imposed on any flight
should be based on the FAA’s actual cost of
service.

Senate amendment

Section 673: Directs FAA to impose fees, up
to $100 million per year, on (1) aircraft that
overfly the U.S. but do not land, (2) services
provided to foreign governments (other than
air traffic control services). The fees shall be
based on the direct total cost of providing
the service. FAA shall publish an initial fee
schedule subject to public comment. Non-
governmental experts may be used to de-
velop fees. Repeals section 70118. S. 1194 per-
mitted the FAA to base its fee system on
total costs or value. Value was deleted dur-
ing debate on the bill.

Conference substitute

Section 273: Senate provision except the re-
peal of section 70118 is deleted and clarifica-
tion is provided as to the method of setting
user fees. The user fee imposed on any flight
must be based on the FAA’s actual cost of
service and not on any non-cost based deter-
mination of the ““value’ of the service pro-
vided. Further, assuming similar costs of
serving different carrier and aircraft types,
the user fee may not vary based on factors
such as aircraft seating capacity or revenues
derived from passenger fares.

66. STUDY COMMISSION
House bill

Section 205: Establishes National Civil
Aviation Review Commission to study safe-
ty, airport capital needs and ways to meet
those needs, and FAA operational needs and
ways to meet those needs. Appointments
made by DOT and relevant Congressional
Committees. DOT cannot appoint current
aviation employees. Independent audit of
FAA financial requirements. GAO assess-
ment of airport needs. Final report due in 1
year.

Senate amendment

Section 674:

This section requires the DOT to contract
with an outside entity to conduct a com-
prehensive FAA needs and cost allocation as-
sessment of the financial requirements of the
FAA through 2002. The assessment must be
completed within 90 days of the contract
being awarded. The DOT should establish an
11-member task force within 30 days with
people who have expertise in aviation, rep-
resent a balanced view of different aviation
interests and include one member who knows
the Congressional budget process. The task
force submits a report to DOT based on the
assessment by the outside entity. DOT sub-
mits a report to Congress within one year.
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This section also requires that, within 120
days, GAO must conduct an assessment of
the manner in which costs for ATC services
are allocated between the FAA and the DOD.
Conference substitute

Section 274:

Senate provision except that the Senate’s
11 member task force is renamed the Com-
mission in the House bill and expanded to 21
members, 13 appointed by the Secretary, 2
appointed by the House Republican leader-
ship, 2 appointed by the House Democrat
leadership, and 2 by the Senate majority
leader and 2 by the minority leader of the
Senate. The Commission is divided into 2
task forces, one dealing with the safety is-
sues in the House bill and the other with the
funding issues in the Senate bill. It also in-
cludes the GAO assessment of airport needs
from the House bill.

The purpose of this assessment is to deter-
mine independently what the financial needs
of the FAA will be in the short- and long-
term. The assessment also must include a
cost allocation analysis detailing which seg-
ments of the aviation community are driving
the various costs imposed on the FAA. Costs
attributed to users should reflect the full
range of FAA expenditures and activities as-
sociated directly or indirectly with a par-
ticular aviation segment, including, for ex-
ample, costs of airport infrastructure fi-
nanced in whole or in part by the FAA. This
assessment is urgently needed by the task
force, Congress, and the aviation community
so proper evaluation of the FAA’s financial
picture can be done using a single, objective
set of numbers and assumptions.

The recommendations of the task force
may include a variety of possibilities, such
as alternate funding proposals, taking the
trust fund off budget, user fee system propos-
als, modifications to the aviation excise tax
system, a combination of excise taxes and
user fees, and means of meeting airport in-
frastructure needs. The task force also shall
consider a limited, innovative program for
airport-related funding mechanisms. For
each recommendation, the task force must
assess the impact on safety, administrative
costs, the Congressional budget process, in-
dustry economics, the ability of the FAA to
use sums collected, and the needs of the
FAA. The report should detail various op-
tions, with the benefits and impacts of each.

The conferees believe the assessment must
contain an analysis of current and future
spending of the entire FAA, including air-
port capital needs. A major premise of this
legislation is that old assumptions and old
ways of doing business must be re-evaluated
and updated. This includes an independent
assessment of the FAA’s needs and the na-
tion’s airport capital needs to ensure that
capacity is able to meet demand. As a result,
the task force, Congress and the FAA must
be in a position to determine which projects
expand capacity and enhance the safety and
security of the national air transportation
system.

The assessment should provide assistance
to Congress as to appropriate reforms, which
will allow the FAA and airports to more effi-
ciently utilize and maximize Airport Im-
provement Program (AIP) dollars for nec-
essary capacity, safety, and security.

The Conferees agree that the task force in
identifying the needs and associated costs of
the FAA task force should use as a baseline
not less than the FY 1997 appropriated levels
including the supplemental amounts. Fol-
lowing recent accidents and a 90-day review
conducted by the FAA that found that addi-
tional staffing needs have been identified,
the conferees agree that the task force rec-
ommendations should fully meet these and
any other security and safety requirements
or other unmet and underfunded needs.
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The conference agreement includes the
provisions of the House bill which would es-
tablish an aviation safety task force. Under
the terms of the conference agreement, this
safety task force shall be formed by the
membership of the National Civil Aviation
Review Commission. The safety task force
should submit a report to the FAA which
sets forth a comprehensive analysis of avia-
tion safety.

The conferees recognize that at this time,
the Vice President is leading a similar study
of aviation safety with the White House
Commission on Aviation Safety and Secu-
rity. It should be noted that the safety study
required under the bill is not intended to du-
plicate the Gore Commission. Rather, it is
intended and anticipated that the safety
study in this bill will build on the experience
and recommendations of the Gore Commis-
sion.

67. PROCEDURE FOR CONSIDERING FEES
House bill
No provision.
Senate amendment

Section 675 sets forth expedited procedures.

Conference substitute

Section 275: Expedited procedures apply
only to the Senate.

68. BUDGETARY TREATMENT OF FEES
House bill
No provision.
Senate amendment

Section 676 creates a separate, dedicated
account (established in the Treasury) for all
new fees and other receipts (except for those
associated with the Aviation Insurance Pro-
gram) collected by the FAA. The receipts
and disbursements of this account would be
awardable immediately for expenditures of
Congressionally authorized programs and
shall remain available until expended.

Annually, the Administrator shall submit
a Report on the fees including a list of fees,
the activities supported by fees, and any pro-
posed disposition of surplus fees.

This section also requires the FAA to de-
velop a cost accounting system.

This section also provides that when an air
carrier is required by the Administrator,
pursuant to this legislation, to collect a fee
imposed on a third party by the FAA, the
Administrator shall ensure that such air car-
rier may collect from such third party an ad-
ditional uniform amount reflecting nec-
essary and reasonable expenses (net of inter-
est) incurred in collecting and handling the
fee.

Section 676(a)(7) requires that the Adminis-
trator provide to the Congress, prior to the
submission of any proposed user fee or excise
tax schedule, a report justifying the need for
the proposed user fees or taxes and including
other specified information such as steps the
Administrator has taken to reduce costs and
improve efficiency within FAA.

Conference substitute

Section 276: Senate except drop section

676(a)(7) of Senate amendment.
69. ESSENTIAL AIR SERVICE

House bill

No provision.
Senate amendment

Section 678: Authority to administer and
operate the EAS program would be trans-
ferred from the DOT Secretary to the Ad-
ministrator. The program would be estab-
lished at a $50 million level, with authority
of the program to be funded by user fees col-
lected under this legislation, including those
specifically derived from overflights. At the
end of each fiscal year, if less than $50 mil-
lion has been obligated for EAS programs,
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the Administrator shall make those remain-
ing amounts available under the Airport Im-
provement Program for grants to rural air-
ports to improve rural air safety. This sec-
tion also, in effect, repeals a provision in the
current law sunsetting the EAS program.
Conference substitute

Section 278: Senate provision except the
transfer of the EAS program from DOT to
FAA is eliminated. EAS funding for ’97 is
equal to the amount appropriated plus any
user fee revenue above $75 million that is
collected pursuant to Section 45301(a)(1).

70. MULTI-YEAR AUTHORIZATION &
APPROPRIATION
House bill

Authorizes AIP, F&E, and Operations for 3
years.

Senate amendment

Section 677: Prescribes a 3-year authoriza-
tion & appropriation cycle for Trust Fund
programs.

Conference substitute

Section 277: Senate provision, but starting

in 1999.
71. STUDY OF FUNDING FOR SECURITY
House bill
No provision.
Senate amendment

Section 301: 30-day FAA study of transfer-
ring security responsibilities from airlines to
airports or to the government. Also includes
certification of screening companies.
Conference substitute

Section 301 and 301: Senate provision, but
change to a 90-day study done in cooperation
with other appropriate officials. Make
screening certification a separate section.

72. ASSISTANCE TO FAMILIES INVOLVED IN
AIRLINES ACCIDENTS
House bill

H.R. 3923 (Report 104-793) which passed the
House on September 18, 1996, directs NTSB to
take action to help families including des-
ignating a liaison and an independent orga-
nization and obtaining passenger lists. Also
directs airlines to submit plans, establishes a
task force to study further improvements,
and prohibits unsolicited lawyer contact.
Senate bill

Requires NTSB to establish a program to
provide family advocacy services, work with
airlines to procure services of family advo-
cates. Guidelines must be issued in 90 days
Conference substitute

Title VII:

House bill with the following changes:

The list of parties that are prohibited from
making unsolicited communications with
family members or injured victims is ex-
panded to include potential adverse parties
to the litigation.

“within the control of the air carrier’” is
added to the requirement that air carriers
assure that the family of each passenger will
be consulted about the disposition of all re-
mains and personal effects of the passenger.

The model plan is changed to guidelines to
make clear that it is intended to serve as
guidance for airlines developing plans and
not as a precursor to requiring airlines to re-
vise existing plans that may be perfectly
sound.

The Task Force developing the guidelines
for air carriers is also asked to study the im-
plications for personal privacy if air carriers
were required to notify passengers more
quickly. The concern is that such a require-
ment may entail an airline requesting more
information from passengers than many peo-
ple may consider appropriate.

73. SAFETY DATA CLASSIFICATION
House bill
No provision.
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Senate amendment

Section 303: NTSB must develop system for
classifying accidents within 90 days. Provi-
sion for public comment, report to Congress,
and presentation to ICAO.

Also requires FAA to give high priority to
deploying safety performance analysis sys-
tem.

Conference substitute

Section 407: Senate amendment with re-
vised language.

The Managers are interested in having ac-
curate statistical information available to
the public with regard to aviation accidents.
Currently, accident information can be mis-
leading in that certain occurrences are cat-
egorized as accidents that do not fit the pub-
lic perception of an aviation accident. It is
important that the public understand the
aviation accident data it receives so that in-
formed decisions can be made on the basis of
that data. This legislation requires the Na-
tional Transportation Safety Board to
amend its categorization of aviation acci-
dents to make the information more user
friendly. After public comment, the NTSB is
required to publish, on a periodic basis, avia-
tion accident data, as recategorized. The
Managers believe the accident data should be
published on a timely basis and made widely
available to the general public so that in-
formed decisions can be made by the travel-
ing public. Dissemination through the
NTSB’s web page would be one means of
widely distributing the information.
74. WEAPONS AND EXPLOSIVE DETECTION STUDY
House bill

No provision.
Senate amendment

National Academy of Science study of sys-
tems to detect weapons and explosives.
Conference substitute

Section 303: Senate provision with the ad-
dition of hardened containers as an addi-
tional factor to be studied.

75. INTERIM DEPLOYMENT OF COMMERCIALLY

AVAILABLE EXPLOSIVE DETECTION EQUIPMENT
House bill

Section 101 of H.R. 3953 which passed the
House on August 2, 1996, directs FAA to fa-
cilitate the deployment of commercially
available explosive detection system while
waiting for the certified system.

Senate bill

Section 306: Similar provision but also
gives FAA waiver authority.
Conference substitute

Section 305: Senate provision.

76. AUDIT OF BACKGROUND CHECKS
House bill

Section 103 of H.R. 3953 directs FAA to
audit the criminal history records checks.
Senate bill

Section 307 directs FAA to audit effective-
ness of criminal history record checks.
Conference substitute

Section 306: Senate provision.

77. PASSENGER PROFILING
House bill

Section 105 of H.R. 3953 directs FAA, DOT,
intelligence community, and law enforce-
ment community to continue to assist air-
lines in developing computer-assisted pas-
senger profiling.

Senate bill

Section 308: Sense of Senate directing FAA
to assist airlines in developing computer-as-
sisted profiling and other appropriate pas-
senger profiling programs to be used in con-
junction with other security measures.
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Conference substitute

Section 307: House provision with ‘“‘other
appropriate measures’ language from Sen-
ate.

78. USE OF AIP AND PFC FOR SECURITY
House bill

Section 106 of H.R. 3953 permits AIP and
PFC funds to be used for safety and security
programs at airports.

Senate bill
Section 309 is the same.
Conference substitute
Section 308: House and Senate provisions.
79. SECURITY LIAISON AGREEMENT
House bill
No provision.
Senate amendment

Section 310: Directs FAA and FBI to estab-
lish liaison near high risk airports.
Conference substitute

Section 309: Senate provision.

80 THREAT ASSESSMENT
House bill
No provision.
Senate amendment

Section 311 directs FAA and FBI to carry
out threat assessments at high risk airports.
Conference substitute

Section 310: Senate but insert ‘““‘each” be-
fore “‘airports’.

8l. BAGGAGE MATCH
House bill
No provision.
Senate amendment

Section 312: Requires the FAA to report
within 30 days on the domestic baggage
match program recommended by the Gore
Commission. Sense of Senate that FAA
should work with airlines & airports on fea-
sible, effective bag match.

Conference substitute

Section 311: Senate provision but require
only if baggage match program is actually
carried out. This is intended to remove any
implication that this provision is designed to
mandate such a baggage match program. In-
cludes sense of Senate.

82. ENHANCED SECURITY PROGRAMS
House bill
No provision.
Senate amendment

Section 313: Requires airlines and airports
to periodically assess their security. The
FAA must periodically audit these assess-
ments and make unannounced and anony-
mous inspections and tests of security sys-
tems.

Conference substitute
Section 312: Senate provision.
83 AIR CARGO
House bill

Section 107 of H.R. 3953 lists 3 items relat-
ing to air cargo for FAA to study.
Senate bill

Section 314: Requires DOT to report on
changes recommended by the Gore Commis-
sion with respect to air cargo.

Sense of the Senate that inspection of
cargo, mail, and company shipped material
can be enhanced.

Conference substitute

Section 314:

Senate bill except FAA is directed to do
study and the 3 items from the House bill are
incorporated.

Includes Sense of the Senate.

84. SUPPLEMENTAL SCREENING
House bill

Section 109 of H.R. 3953 directs FAA to con-

sider using bomb sniffing dogs to supplement
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existing bomb detection systems. Section 110
authorizes Trust Fund spending for training
and evaluation of K-9 teams at 50 largest air-
ports.
Senate amendment

No provision.
Conference substitute

Added to section 305 (item 75) above by per-
mitting the requirement to deploy commer-
cially available explosive detection equip-
ment to be met at airports by the deploy-
ment of dogs or other appropriate animals to
supplement equipment for screening pas-
sengers, baggage, mail, or cargo for explo-
sives or weapons.

85. CARRIAGE OF CANDIDATES
House bill
No provision.
Senate amendment

Section 408 states that the same rules
must apply to carriage of candidates in Fed-
eral and State elections.

Conference substitute
Section 1214: Senate provision.
86. TRAIN WHISTLE REQUIREMENTS
House bill
No provision.
Senate amendment

Section 409: Prohibits implementation of
DOT rule requiring train whistles at grade
crossings.

Conference substitute

Section 1218: Senate
changes.

The conferees, in adopting these changes
to Section 20153 of Title 49, United States
Code, do not intend to require the Secretary
to begin anew the current rulemaking al-
ready underway to implement this provision.
Instead, the Secretary should incorporate
the new additional criteria into his comple-
tion of the existing proceeding. Similarly,
because the conference language retains the
original focus of rules under Section 20153 on
categories of crossings, not individual cross-
ings, the implementation of this provision
should not be affected by references to indi-
vidual crossings in the conference report ac-
companying the recently approved Depart-
ment of Transportation appropriations legis-
lation. Finally, the conferees urge the Sec-
retary to consider in implementing the regu-
lations, the impact of those regulations on
the quality of life in affected communities.

87. GAMBLING ON VESSELS

provision with

House bill
No provision.
Senate amendment

Section 410 limits authority of states to
regulate gambling on ships.

Conference substitute
Section 1222: Senate provision.
88. GRAND CANYON RULEMAKING
House bill
No provision.
Senate amendment

Section 411 requires FAA to provide 30 ad-
ditional days for comments.

Conference substitute

Senate provision, but change to 45 days
and include environmental assessment com-
ment period.

89. FEES FOR SERVICES IN CONNECTION WITH
RAIL MAXIMUM RATE COMPLAINTS

House bill
No provision.
Senate amendment

Section 412 prohibits the Surface Transpor-
tation Board from increasing these fees.
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Conference substitute

The conferees share the concern, reflected
in the Senate provision, that the cost-based
fees collected by the Surface Transportation
Board pursuant to its existing Title 31 au-
thority should not impose an unfair burden
on small shippers seeking redress before the
Board through maximum-rate complaints.
The protection reflected in the conference
provision will prevent any such increases
until the Congress has reauthorized the STB,
which is required by the end of Fiscal Year
1998.

90. HICKORY, NC

House bill

No provision.
Senate amendment

Section 413: Permits transfer of a control
tower to Hickory, directs study of whether
tower meets criteria of contract tower pro-
gram, and prohibits closure of New Bern
Flight Service Station unless FAA makes re-
quired certification.
Conference substitute

Senate provision.

91. INTERNATIONAL TERRORISM

House bill

No provision.
Senate amendment

Section 414: Sense of Senate that state
sponsored terrorism is an act of war.
Conference substitute

Senate provision.

92. PROCUREMENT CONTRACTS

House bill

No provision
Senate amendment

Section 415: Requires each grant recipient
that awards a contract using more than $5
million in Federal funds to report to DOT on
the number of bids and the amount by which
the winning bid exceeded the lowest bid.
Conference substitute

House.
93. EMPLOYEE RETIREMENT INCOME SECURITY
ACT
House bill

No provision.
Senate amendment

Section 416: Relates to limited scope audit.
Conference substitute

House.

94. ADVANCE ELECTRONIC TRANSMISSION OF

CARGO AND PASSENGER INFORMATION

House bill

No provision.
Senate amendment

Section 417: Requires airlines to provide
the manifest in advance.
Conference substitute

The Managers have receded to the House
position. Senator Graham offered the provi-
sion in a desire to improve safety and secu-
rity. The Managers are aware of the impor-
tance of the need for the Customs Service to
work with the airlines to provide the highest
levels of protection to the traveling public.
The decision not to include the specific lan-
guage should not be read to suggest a lack of
agreement with the spirit and intent of the
provision.

95. TECHNICAL CORRECTIONS TO THE ICC
TERMINATION ACT OF 1995

Conference substitute

This provision corrects a technical error in
the ICC Termination Act of 1995 (Public Law
104-88) (*‘ICCTA”). As part of the abolition of
the former Interstate Commerce Commission
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and the reduction of economic regulation of
railroads and trucking, the ICCTA included a
number of conforming amendments to other
statutes which had referred to the ICC.
Among these conforming amendments were
changes to the Railway Labor Act. The Rail-
way Labor Act governs labor relations and
collective bargaining in the airline and rail-
road industries; it does not apply to motor
carriers.

The ICCTA stated unequivocally that its
enactment ‘‘did not expand or contract cov-
erage of employers or employees under the
Railway Labor Act.” 49 U.S.C. 10501(c)(3)(B).
However, because of a drafting error, the
ICCTA conforming provision (Section 322) re-
moved the term “‘express company’” from the
railroad part of the Railway Labor Act. This
could be interpreted as inconsistent with the
clear bipartisan intent not to alter the
boundaries of the Railway Labor Act in any
way. Therefore, the technical amendment
made by this section merely restores the
exact legal standards for coverage under the
Railway Labor Act that existed prior to en-
actment of the ICCTA. Otherwise, the cur-
rent text of the law could cause needless con-
fusion and punish both employers and em-
ployees who have relied upon the prior text
and settled interpretation of the Railway
Labor Act.

From the Committee on Transportation and
Infrastructure, for consideration of the
House bill (except section 501) and the Sen-
ate amendment (except section 1001), and
modifications committed to conference:

BUD SHUSTER,

BiLL CLINGER,

JOHN J. DUNCAN, Jr.,
From the Committee on Transportation and
Infrastructure, for consideration of section
501 of the House bill and section 1001 of the
Senate amendment, and modifications com-
mitted to conference:

BUD SHUSTER,

BiLL CLINGER,
As additional conferees from the Committee
on Rules, for consideration of section 675 of
the Senate bill, and modifications commit-
ted to conference:

DAVID DREIER,

JOHN LINDER,
As additional conferees from the Committee
on Science, for consideration of sections 601-
05 of the House bill, and section 103 of the
Senate amendment, and modifications com-
mitted to conference:

ROBERT S. WALKER,

CONNIE MORELLA,
As additional conferees from the Committee
on Science, for consideration of section 501 of
the Senate amendment and modifications
committed to conference:

ROBERT S. WALKER,

F. JAMES SENSENBRENNER,

Jr.,

As additional conferees from the Committee
on Ways and Means, for consideration of sec-
tion 501 of the House bill, and sections 417,
906, and 1001 of the Senate amendment and
modifications committed to conference:

BILL ARCHER,

PHIL CRANE,

SAM M. GIBBONS,

Managers on the Part of the House.

LARRY PRESSLER,

TED STEVENS,

JOHN McCAIN,

FRITZ HOLLINGS,

WENDELL H. FORD,
Managers on the Part of the Senate.



September 26, 1996

NATIONAL MUSEUM OF THE
AMERICAN INDIAN ACT AMEND-
MENTS OF 1996

Mr. THOMAS. Mr. Speaker, | move to
suspend the rules and pass the Senate
bill (S. 1970) to amend the National Mu-
seum of the American Indian Act to
make improvements in the Act, and for
other purposes.

The Clerk read as follows:

S. 1970

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘*National Museum of the American In-
dian Act Amendments of 1996”".

(b) REFERENCES.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to or repeal of a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the National Museum of the Amer-
ican Indian Act (20 U.S.C. 80q et seq.).

SEC. 2. BOARD OF TRUSTEES.

Section 5(f)(1)(B) (20 U.S.C. 80g-3(f)(1)(B)) is
amended by striking ‘‘an Assistant Sec-
retary’” and inserting ‘‘a senior official”’.
SEC. 3. INVENTORY.

(a) IN GENERAL.—Section 11(a) (20 U.S.C.
80g-9(a)) is amended—

(1) by striking *“(1)”” and inserting “(A)”’;

(2) by striking *“(2)”” and inserting “(B)”’;

(3) by inserting ‘““(1)” before ‘““The Sec-
retary’’; and

(4) by adding at the end the following new
paragraphs:

““(2) The inventory made by the Secretary
of the Smithsonian Institution under para-
graph (1) shall be completed not later than
June 1, 1998.

““(3) For purposes of this subsection, the
term ‘inventory’ means a simple, itemized
list that, to the extent practicable, identi-
fies, based upon available information held
by the Smithsonian Institution, the geo-
graphic and cultural affiliation of the re-
mains and objects referred to in paragraph
12).”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 11(f) (20 U.S.C. 80g-9(f)) is amended
by striking ‘“‘to carry out this section” and
inserting ‘“‘to carry out this section and sec-
tion 11A”.

SEC. 4. SUMMARY AND REPATRIATION OF
UNASSOCIATED  FUNERARY  OB-
JECTS, SACRED OBJECTS, AND CUL-
TURAL PATRIMONY.

The National Museum of the American In-
dian Act (20 U.S.C. 80q et seq.) is amended by
inserting after section 11 the following new
section:

“SEC. 11A. SUMMARY AND REPATRIATION OF
UNASSOCIATED  FUNERARY  OB-
JECTS, SACRED OBJECTS, AND CUL-
TURAL PATRIMONY.

‘“(a) SUMMARY.—Not later than December
31, 1996, the Secretary of the Smithsonian In-
stitution shall provide a written summary
that contains a summary of unassociated fu-
nerary objects, sacred objects, and objects of
cultural patrimony (as those terms are de-
fined in subparagraphs (B), (C), and (D), re-
spectively, of section 2(3) of the Native
American Graves Protection and Repatri-
ation Act (25 U.S.C. 3001(3)), based upon
available information held by the Smithso-
nian Institution. The summary required
under this section shall include, at a mini-
mum, the information required under section
6 of the Native American Graves Protection
and Repatriation Act (25 U.S.C. 3004).

“‘(b) REPATRIATION.—Where cultural affili-
ation of Native American unassociated fu-
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nerary objects, sacred objects, and objects of
cultural patrimony has been established in
the summary prepared pursuant to
subsection (a), or where a requesting Indian
tribe or Native Hawaiian organization can
show cultural affiliation by a preponderance
of the evidence based upon geographical,
kinship, biological, archaeological, anthro-
pological, linguistic, folkloric, oral tradi-
tional, historical, or other relevant informa-
tion or expert opinion, then the Smithsonian
Institution shall expeditiously return such
unassociated funerary object, sacred object,
or object of cultural patrimony where—

‘(1) the requesting party is the direct lin-
eal descendant of an individual who owned
the unassociated funerary object or sacred
object;

““(2) the requesting Indian tribe or Native
Hawaiian organization can show that the ob-
ject was owned or controlled by the Indian
tribe or Native Hawaiian organization; or

““(3) the requesting Indian tribe or Native
Hawaiian organization can show that the
unassociated funerary object or sacred ob-
ject was owned or controlled by a member
thereof, provided that in the case where an
unassociated funerary object or sacred ob-
ject was owned by a member thereof, there
are no identifiable lineal descendants of said
member or the lineal descendants, upon no-
tice, have failed to make a claim for the ob-
ject.

‘“(c) STANDARD OF REPATRIATION.—If a
known lineal descendant or an Indian tribe
or Native Hawaiian organization requests
the return of Native American unassociated
funerary objects, sacred objects, or objects of
cultural patrimony pursuant to this Act and
presents evidence which, if standing alone
before the introduction of evidence to the
contrary, would support a finding that the
Smithsonian Institution did not have the
right of possession, then the Smithsonian In-
stitution shall return such objects unless it
can overcome such inference and prove that
it has a right of possession to the objects.

““(d) MUSEUM OBLIGATION.—ANy museum of
the Smithsonian Institution which repatri-
ates any item in good faith pursuant to this
Act shall not be liable for claims by an ag-
grieved party or for claims of fiduciary duty,
public trust, or violations of applicable law
that are inconsistent with the provisions of
this Act.

‘“(e) STATUTORY CONSTRUCTION.—Nothing in
this section may be construed to prevent the
Secretary of the Smithsonian Institution,
with respect to any museum of the Smithso-
nian Institution, from making an inventory
or preparing a written summary or carrying
out the repatriation of unassociated funer-
ary objects, sacred objects, or objects of cul-
tural patrimony in a manner that exceeds
the requirements of this Act.

“(f) NATIVE HAWAIIAN ORGANIZATION DE-
FINED.—For purposes of this section, the
term ‘Native Hawaiian organization’ has the
meaning provided that term in section 2(11)
of the Native American Graves Protection
and Repatriation Act (25 U.S.C. 3001(11)).”.
SEC. 5. SPECIAL COMMITTEE.

Section 12 (20 U.S.C. 80g-10) is amended—

(1) in the first sentence of subsection (a),
by inserting ‘““‘and unassociated funerary ob-
jects, sacred objects, and objects of cultural
patrimony under section 11A’ before the pe-
riod; and

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking ‘“five’”” and inserting ““7"’;

(B) in paragraph (1)—

(i) by striking ‘““three” and inserting “‘4”’;
and

(ii) by striking ‘““and’” at the end;

(C) by redesignating paragraph (2) as para-
graph (3); and
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(D) by inserting after paragraph (1) the fol-
lowing:

““(2) at least 2 members shall be traditional
Indian religious leaders; and”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. THOMAS] and the gen-
tleman from California [Mr. FAzIO]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. THOMAS].

Mr. THOMAS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, S. 1970, legislation by
the Senator from Arizona [Mr. McCAIN]
takes the law that was passed in 1989
that established the Museum of the
American Indian, which incidentally
we have seen the conclusion of the ar-
chitectural contest which will produce
a marvelous museum on the mall be-
tween the Capitol and the Air and
Space Museum, universally applauded
for the architectural rendering, but all
of us understand that any edifice is
there for what it contains, and this is
the American Indian Museum.

But that act, passed in 1989, is in part
in conflict with the act passed in 1990,
the Native American Graves and Repa-
triation Act. What this legislation does
is conform the National Museum of the
American Indian Act passed in 1989
with the Native American Graves and
Repatriation Act passed in 1990. To a
certain extent it codifies what the
Smithsonian was already doing with
Native American remains.

Mr. Speaker, | reserve the balance of
my time.

Mr. FAZIO of California. Mr. Speak-
er, | thank the gentleman from Califor-
nia [Mr. THOMAS] for his explanation of
the bill. | support this initiative and
believe it to be in the best interests of
all parties involved.

Mr. Speaker, | do not have anyone on
my side requesting any time, so assum-
ing the majority has no further speak-
ers, | yield back the balance of my
time.

Mr. THOMAS. Mr. Speaker, yielding
myself such time as | may consume, |
do want to thank the gentleman from
Alaska [Mr. Young], the chairman of
the Committee on Resources, which
has jurisdiction over the repatriation
issue, for his willingness to assist us in
bringing this to the floor in the expedi-
tious manner in which we have been
able to do so.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
THOMAS] that the House suspend the
rules and pass the Senate bill, S. 1970.

The question was taken; and—two-
thirds having voted in favor thereof—
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was
the table.

laid on

INTERNET ELECTION
INFORMATION ACT OF 1996

Mr. THOMAS. Mr. Speaker, | move to
suspend the rules and pass the bill
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(H.R. 3700) to amend the Federal Elec-
tion Campaign Act of 1971 to permit
interactive computer services to pro-
vide their facilities free of charge to
candidates for Federal offices for the
purpose of disseminating campaign in-
formation and enhancing public debate,
as amended.

The Clerk read as follows:

H.R. 3700
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Internet
Election Information Act of 1996"".

SEC. 2. FINDINGS.

Congress finds the following:

(1) For the purposes of enhancing public
debate and awareness, candidates for Federal
office should be encouraged to provide voters
with meaningful and substantive informa-
tion about their candidacy and important
public policy issues.

(2) The Internet and other interactive com-
puter services did not exist when the laws
that currently govern Federal elections were
enacted, and these services represent a new
medium where voters can obtain meaningful

and substantive information about issues
and candidates.
SEC. 3. EXEMPTION OF DONATED INTERACTIVE

COMPUTER SERVICES FROM COV-
ERAGE UNDER FEDERAL ELECTION
CAMPAIGN ACT OF 1971.

(a) EXEMPTION FROM TREATMENT AS CON-
TRIBUTION.—Section 301(8)(B) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
431(8)(B)) is amended—

(1) by striking ‘““and” at the end of clause
Xili);

( (2)) by striking the period at the end of
clause (xiv) and inserting *‘; and’’; and

(3) by adding at the end the following new
clause:

“(xv) the value of services provided with-
out charge to a candidate by an interactive
computer service (defined as any informa-
tion service that is generally available to the
public or access software provider that pro-
vides or enables computer access by multiple
users to computer server, including specifi-
cally a service or system that provides ac-
cess to the Internet and such systems oper-
ated or services offered by libraries or edu-
cational institutions) in permitting the can-
didate to use its facilities for distributing
election or candidate information, posting
position papers, responding to campaign re-
lated inquiries, soliciting lawful contribu-
tions, convening electronic campaign fo-
rums, or otherwise lawfully utilizing the re-
sources of the interactive computer service,
if the service permits its facilities to be used
for such purposes under the same terms and
conditions by all other candidates in the
election for the same office.”.

(b) EXEMPTION FROM TREATMENT AS EX-
PENDITURE.—Section 301(9)(B) of such Act (2
U.S.C. 431(9)(B)) is amended—

(1) by striking ‘““and” at the end of clause
ix);

( (%) by striking the period at the end of
clause (x) and inserting *‘; and”’; and

(3) by adding at the end the following new
clause:

“‘(xi) any direct costs incurred by an inter-
active computer service (defined as any in-
formation service that is generally available
to the public or access software provider
that provides or enables computer access by
multiple users to computer server, including
specifically a service or system that provides
access to the Internet and such systems op-
erated or services offered by libraries or edu-
cational institutions) in permitting the can-
didate to use its facilities for distributing
election or candidate information, posting
position papers, responding to campaign re-
lated inquiries, soliciting lawful contribu-
tions, convening electronic campaign fo-
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rums, or otherwise lawfully utilizing the re-
sources of the interactive computer service,
if the service permits its facilities to be used
for such purposes under the same terms and
conditions by all other candidates in the
election for the same office.”.

SEC. 4. EFFECTIVE DATE.

The amendments shall take effect on the
date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. THOMAS] and the gen-
tleman from California [Mr. FAzI0]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. THOMAS].

Mr. THOMAS. Mr. Speaker, this
piece of legislation passed the Commit-
tee on House Oversight on September
19, 1996, by unanimous vote, and we will
probably see additional legislation in
the near future dealing with what all of
us now are becoming more and more
aware is a fundamental change in the
way in which Americans, indeed many
people around the world, communicate.

The Federal Elections Campaign Act,
as it was written, would not allow folks
to provide equal access to the Internet,
even though it would have been done
on a universal availability basis for
any candidates in a particular election.
The gentleman from Washington [Mr.
WHITE], who is chair of the Internet
Caucus, quite wisely introduced legis-
lation which would allow this to occur,
notwithstanding the fact that under
other circumstances it might appear to
be a corporate contribution which is
banned under the Federal Election Act.

I think all of us would agree that the
ability to enhance communication and
provide information that would other-
wise not be available to voters through
access to the Internet is indeed some-
thing that should be allowed, and H.R.
3700 does just that.

Mr. Speaker, | reserve the balance of
my time.

Mr. FAZIO of California. Mr. Speak-
er, | yield myself such time as I may
consume.

Mr. Speaker, | listened carefully to
Chairman THOMAS’ explanation of the
bill. I think we can all agree that the

goals of this bill are laudable. We must
encourage the development and use of
new technologies like the Internet.
Therefore, | intend to support H.R.
3700.

I do have some concerns about the
bill, and because of the fact that it
may not become law in this Congress, |
will simply include those in my re-
marks for the RECORD at this time.

Mr. Speaker, we all agree that the goals of
this bill are laudable. We must encourage the
development and use of new technologies like
the Internet. Therefore, | will support H.R.
3700.

The Internet has changed forever the way
that Americans communicate. As such, there
is no doubt that the Internet will play an impor-
tant part in future congressional campaigns.

On the Internet, we can speak directly to
our constituents—without the filter of the news
media or the high cost of television. Moreover,
our constituents can respond directly to us—
without going through pollsters or reporters or
other intermediaries. These changes are pro-
found, and they are profoundly good for our
democracy.

While | support H.R. 3700, and expect that
it will pass the House, there is little chance
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that the Senate will consider this bill or that it
will become law. It is far more likely that we
will revisit this issue in the early days of the
105th Congress. With that in mind, | believe
there are several areas in which this bill can
be improved.

The bill, for example, does not really limit
who may provide free services to candidates.
This creates a loophole for the expanded use
of soft money. In particular, the bill would per-
mit a political party committee or an interest
group to use soft money to set up an inter-
active computer service to communicate with
Members about Federal elections. This stands
in stark contrast to the rules governing broad-
cast and print media, which cannot be owned
by political parties or political committees.

Similarly, H.R. 3700 has no real limit on the
services that can be provided for free. This is
particularly risky as Internet technology ad-
vances in ways we cannot anticipate. For ex-
ample, companies soon will offer long distance
telephone service over the Internet. This bill
presumably would allow them to provide free
long distance service to candidates. Even
now, the lack of limits could cause problems,
for example, a service provider could send
employees out to set up and administer home
pages for candidates.

Now does H.R. 3700 truly guarantee equal
access for all candidates. Although the bill re-
quires a service provider to make the same
services available to all candidates, it does not
require a service provider to inform all can-
didates that free services are available. In ad-
dition, the bill permits service providers to pick
and choose which elections they will partici-
pate in. That choice can be manipulated to
benefit favored candidates. for example, a
service provider could choose only to provide
free access for Republican primaries—or
races involving candidates that the company
wants to influence.

Finally, H.R. 3700 lacks any meaningful en-
forcement mechanism to deal with violations.
Presumably, a candidate who is denied ac-
cess would be required to file a complaint with
the FEC, and then to wait months or even
years for remedial action. Under this scenario,
remedial action likely cannot be taken until an
election is over and the dispute is moot. This
same problem permeates the election law.

In conclusion, Mr. Speaker, | support H.R.
3700 because it will increase communication
between candidates and voters—and that
communication lies at the heart of our demo-
cratic pr